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Conaress OF THE UNITED STATES, 
SUBCOMMITTEE ON LEGISLATION, 
Jornt CoMMITTEE ON ATOMIC ENERGY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 2 p.m. in room P-63, the 
Capitol, Representative Chet Holifield (chairman of the subcommit- 
tee) presiding. 

Present: Representatives Holifield, Price, Van Zandt, and Bates, 
and Senator Anderson. 

Also present: James T. Ramey, executive director; David R. Toll, 
staff counsel; and Edward J. Bauser, technical adviser, Joint Com- 
mittee on Atomic Energy. 

Representative Hotirmetp. The subcommittee will be in order. 

The Subcommittee on Legislation of the Joint Committee on 
Atomic Energy is commencing public hearings today on S. 3461 and 
H.R. 11979, the AEC proposed “omnibus” bills for 1960. These bills 
contain a number of proposed amendments to various sections of the 
Atomic Energy Act of 1954 and the Euratom Cooperation Act of 1958. 

Some of the requested amendments are quite technical, and the 
subcommittee therefore has requested that the AEC staff describe 
in full the reasons in each case for the AEC request. 

These hearings will be continued tomorrow morning, when we are 
scheduled to hear from representatives of the U.S. Coast Guard on 
S. 3460 and H.R. 11980, bills proposed by the Department of 
the Treasury to permit Coast Guard employees to have access to Re- 
stricted Data under certain conditions. After that, AEC representa- 
tives will continue their testimony tomorrow morning. If necessary, 
the hearings will be continued on Thursday morning. 

Without objection we will insert in the record at this point, a copy 
of S. 3461 (H.R. 11979), and a comparative bill showing the pro- 
yp changes to existing law. We will also include an analysis of the 

ill, as prepared by AEC, as an appendix to these hearings (p. 67). 

The bill requested by the Coast Grand will be inserted in the record 
at the time the representatives of the Coast Guard testify tomorrow. 
(See p. 42.) 

(The material referred to follows :) 










{S. 3461, 86th Cong., 2d sess. ] 


A BILL To amend various sections of the Atomic Energy Act of 1954 as amended, and 
the EURATOM Cooperation Act of 1958. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection 11 b, of the Atomic Energy 
Act of 1954, as amended, is amended to read as follows: 

“b. The term ‘agreement for cooperation’ means any agreement with another 
nation or regional defense organization authorized or permitted by section 54, 
57, 64, 82, 91 c., 193, 104, or 144, and made pursuant to section 123.” 
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Sec. 2. Subsection 11 u. of the Atomic Energy Act of 1954, as amended, is 
amended to read as follows: 

“u. The term ‘public liability’ means any legal liability arising out of or 
resulting from a nuclear incident, except: (i) claims under State or Federal 
Workmen’s Compensation Acts of employees of persons indemnified who are 
employed at the site of and in connection with the activity where the nuclear 
incident occurs: (ii) claims arising out of an act of war; and (iii) whenever 
used in subsections 170 a., ¢., and k., claims for loss of, or damage to, or loss of 
use of property which is located at the site of and used in connection with 
the licensed activity where the nuclear incident occurs. ‘Public liability’ also 
includes damage to property of persons indemnified: Provided, That such prop- 
erty is covered under the terms of the financial protection required, except 
property which is located at the site of and used in connection with the activity 
where the nuclear incident occurs.” 

Sec. 3. Section 54 of the Atomic Energy Act of 1954, as amended, is amended 
by inserting after the words “five thousand kilograms of contained uranium—235” 
the following “and three kilograms of plutonium—239”. 

Sec. 4. The Atomic Energy Act of 1954, as amended, is amended by adding 
thereto a new section as follows: 

“Src. 111. LiceENSING OF NUCLEAR-PROPELLED VESSELS.—The Commission is 
authorized to issue licenses pursuant to sections 53, 103, and 104 for utilization 
facilities and to distribute special nuclear material for use as fuel in such facili- 
ties, to be used for the propulsion of vessels in areas outside of the United States, 
including areas under the jurisdiction of foreign governments: Provided, That 
such vessels are documented under the laws of the United States and are owned 
and operated by the United States or by citizens of the United States, as defined 
in section 2 of the Shipping Act of 1916.” 

Sec. 5. Section 143 of the Atomic Energy Act of 1954, as amended, is amended 
by striking out “subsection 145 b.”” and adding in lieu thereof “subsection 145 b. 
and 145 e.” 

Sec. 6. Section 145 of the Atomic Energy Act of 1954, as amended, is amended 
by deleting subsections e. and f., redesignating subsection ‘“c.”’ as subsection “d.” 
and subsection “g.” as subsection “h.” and adding the following subsections: 

“e, In lieu of the investigation and report to be made by the Civil Service 
Commission pursuant to subsection b. of this section, the Commission may accept 
an investigation and report on the character, associations, and loyalty of an 
individual made by another Government agency which conducts personnel secu- 
rity investigations, provided that a security clearance has been granted to such 
individual by another Government agency based on such investigation and report. 

“e, If the President deems it to be in the national interest, he may from time 
to time determine that investigations of any group or class which are required 
by subsections a., b., and ec. of this section by made by the Federal Bureau of 
Investigation. 

“f. Notwithstanding the provisions of subsections a., b., and ¢. of this section, 
a majority of the members of the Commission shall certify those specific posi- 
tions which are of a high degree of importance or sensitivity, and upon such 
certification, the investigation and reports required by such provisions shall be 
made by the Federal Bureau of Investigation. 

“e. The Commission shall establish standards and specifications in writing as 
to the scope and extent of investigations, the reports of which will be utilized by 
the Commission in making the determination, pursuant to subsections a., b., and 
ec. of this section, that permitting a person access to Restricted Data will not 
endanger the common defense and security. Such standards and specifications 
shall be based on the location and class or kind of work to be done, and shall, 
among other considerations, take into account the degree of importance to the 
common defense and security of the Restricted Data to which access will be 
permitted.” 

Sec. 7. Section 151 of the Atomic Energy Act of 1954, as amended, is amended 
by deleting in the descriptive title the words “MILITARY UTILIZATION”, 
and inserting in lieu thereof “INVENTIONS RELATING TO ATOMIC 
WEAPONS, AND FILING OF REPORTS”. 

Sec. 8. Subsection c. of section 151 of the Atomic Energy Act of 1954, as 
amended, is amended to read as follows: 

“ce. Any person who has made or hereafter makes any invention or discovery 
useful in the production or utilization of special nuclear material or atomic 
energy, Shall file with the Commission a report containing a complete description 
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thereof unless such invention or discovery is described in an application for 
a patent filed with the Commissioner of Patents by such person within the time 
required for the filing of such report. The report covering any such invention 
or discovery shall be filed on or before the one hundred and eightieth day after 
such person first discovers or first has reason to believe that such invention or 
discovery is useful in such production or utilization.” 

Sec. 9. Section 151 of the Atomic Energy Act of 1954, as amended, is amended 
by adding at the end thereof the following new subsection : 

“e, Reports filed pursuant to subsection c. of this section, and applications 
to which access is provided under subsection d. of this section, shall be kept in 
confidence by the Commission, and no information concerning the same given 
without authority of the inventor or owner unless necessary to carry out the 
provisions of any Act of Congress or in such special circumstances as may be 
determined by the Commission.” 

Sec. 10. Section 152 of the Atomic Energy Act of 1954, as amended, is amended 
to read as follows: 

“Sec. 152. INVENTIONS MADE OR CONCEIVED DURING COMMISSION CONTRACTS.— 
Any invention or discovery, useful in the production or utilization of special 
nuclear material or atomic energy, made or conceived in the course of or under 
any contract, subcontract, or arrangement entered into with or for the benefit 
of the Commission, regardless of whether the contract, subcontract, or arrange- 
ment involved the expenditure of funds by the Commission, shall be vested in, 
and be the property of, the Commission, except that the Commission may waive 
its claim to any such invention or discovery under such circumstances as the 
Commission may deem appropriate. No patent for any invention or discovery, 
useful in the production or utilization of special nuclear material or atomic 
energy, Shall be issued unless the applicant files with the application, or within 
thirty days after request therefor by the Commissioner of Patents (unless the 
Commission advises the Commissioner of Patents that its rights have been 
determined and that accordingly no statement is necessary) a statement under 
oath setting forth the full facts surrounding the making or conception of the 
invention or discovery described in the application and whether the invention 
or discovery was made or conceived in the course of or under any contract, 
subcontract, or arrangement entered into with or for the benefit of the Com- 
mission, regardless of whether the contract, subcontract, or arrangement in- 
volved the expenditure of funds by the Commission. The Commissioner of 
Patents shall as soon as the application is otherwise in condition for allowance 
forward copies of the application and the statement to the Commission. 

“The Commissioner of Patents may proceed with the application and issue 
the patent to the applicant (if the invention or discovery is otherwise patent- 
able) unless the Commission, within ninety days after receipt of copies of the 
application and statement, directs the Commissioner of Patents to issue the 
patent to the Commission (if the invention or discovery is otherwise patentable) 
to be held by the Commission as the agent of and on behalf of the United States. 

“If the Commission files such a direction with the Commissioner of Patents, 
and if the applicent’s statement claims, and the applicant still believes, that 
the invention or discovery was not made or conceived in the course of, in con- 
nection with, or under the terms of any contract, subcontract, arrangement, or 
dither relationship with the Commission entitling the Commission to the title 
to the application or the patent the applicant may, within thirty days after 
notification of the filing of such a direction, request a hearing before a Board of 
Patent Interferences. The Board shall have the power to hear and determine 
whether the Commission was entitled to the direction filed with the Commissioner 
of Patents. The Board shall follow the rules and procedures established for 
interference cases and an appeal may be taken by either the applicant or the 
Commission from the final order of the Board to the Court of Customs and 
Patent Appeals in accordance with the procedures governing the appeals from 
the Board of Patent Interferences. 

“If the statement filed by the applicant should thereafter be found to contain 
false material statements any notification by the Commission that it has no 
objection to the issuance of a patent to the applicant shall not be deemed in 
any respect to constitute a waiver of the provisions of this section or of any 
applicable civil or criminal statute, and the Commission may have the title to 
the patent transferred to the Commission on the records of the Commissioner 
of Patents in accordance with the provisions of this section. A determination 
of rights by the Commission pursuant to a contractual provision or other arrange- 
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ment prior to the request of the Commissioner of Patents for the statement, shall 
be final in the absence of false material statements or nondisclosure of material] 
facts by the applicant.” 

Sec. 11. Section 155 of the Atomic Energy Act of 1954, as amended, shall be 
deleted, effective as to applications for patents filed after the date of this Act, 

Sec. 12. Section 157 of the Atomic Energy Act of 1954, as amended, is renum- 
bered section 156 and is amended by adding at the end thereof the following new 
subsection : 

“d. Periop oF LimiTaTions.—Every application under this section shall be 
barred unless filed within six years after the date on which first accrues the 
right to such reasonable royalty fee, just compensation, or award for which 
such application is filed.” 

Seo. 13. Section 158 of the Atomic Energy Act of 1954, as amended, be deleted, 
and sections 159 and 160 are renumbered accordingly. 

Sec. 14. Section 161 of the Atomic Energy Act of 1954, as amended, is amended 
by adding the following new subsection “v’’. : 

“vy. Provide to personnel appointed or assigned by the Commission to foreign 
posts of duty, allowances and benefits similar to those allowed under title IX 
of the Foreign Service Act of 1946, as amended, in accordance with regulations 
prescribed under such Act. Leave of absence for such personnel shall be on the 
same basis as is provided for the Foreign Service of the United States by the 
Annual and Sick Leave Act of 1954, as amended.” 

Sec. 15. The Atomic Energy Act of 1954, as amended, is amended by adding 
thereto a new section as follows: 

“Sec. 190. No report by any licensee of any incident arising out of or in con- 
nection with a licensed activity made pursuant to any requirement of the Com- 
mission and no report by the Commission of any inspection or investigation of 
any such incident shall be admitted as evidence or used in any suit or action for 
damages growing out of any matter mentioned in such report.” 

Sec. 16. Section 4(c) of the Euratom Cooperation Act of 1958 is amended to 
read as follows: 

“Sec. 4. (c) The Commission shall establish and publish criteria for com- 
puting the maximum fuel element charge and minimum fuel element life to be 
guaranteed by the manufacturer, as a basis for inviting and evaluating proposals.” 

Sec. 17. Section 4(e) of the Euratom Cooperation Act of 1958 is amended to 
read as follows: 

“Sec. 4. (e) The Commission shall receive a royalty-free, nonexclusive, ir- 
revocable license for governmental purposes to any patents on inventions or 
discoveries made or conceived by the manufacturer during the period of the 
Commission’s guarantee in the course of development or fabrication of fuel ele 
ments covered by the Commission’s guarantee.” 

Sec. 18. Section 7 of the Euratom Cooperation Act of 1958 is amended by 
deleting the period after the word “amended” and inserting thereafter the 
following: ‘‘: And provided further, That nothing in this section shall apply to 
arrangements made by the Commission under a research and development pro- 
gram authorized in section 3.”. 


COMPARATIVE BILL 


Section 1 (Atomic Energy Act of 1954, as amended) : 
“Sec. 11. DEFINITIONS.— * * * 


* * * * * * * 


“b. The term ‘agreement for cooperation’ means any agreement with another 
nation or regional defense organization, authorized or permitted by sections 54, 
57, 64, 82, 91 c, 103, 104 or 144 and made pursuant to section 123.” 

Section 2. (Atomic Energy Act of 1954, as amended) : 

“Sec. 11. DEFINITIONS.— * * * 


* * * * * * * 


“u. The term ‘public liability’ means any legal liability arising out of or result 
ing from a nuclear incident, except: (i) claims under State or Federal Work 
men’s Compensation Acts of employees of persons indemnified who are employed 
at the site of and in connection with the activity where the nuclear incideat 
occurs [, and except for]; (ii) claims arising out of an act of war [J]; an 
(iii) whenever used in subsections 170 a., c. and k., claims for loss of, or damage 
to, or loss of use of property which is located at the site of and used in connet 
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tion with the licensed activity where the nuclear incident occurs. ‘Public lia- 
Tial bility’ also includes damage to property of persons indemnified: Provided, That 
such property is covered under the terms of the financial protection required, 
1 be except property which is located at the site of and used in connection with the 
Act. activity where the nuclear incident occurs.” 
jum Section 3 (Atomic Energy Act of 1954, as amended) : 
new “Sec. 54. FOREIGN DISTRIBUTION OF SPECIAL NUCLEAR MATERIAL.—The Com- 
mission is authorized to cooperate with any nation by distributing special nuclear 
1 be material and to distribute such special nuclear material, pursuant to the terms 
_ the of an agreement for cooperation to which such nation is a party and which is 
hich | made in accordance with section 123. Unless hereafter otherwise authorized by 
law, the Commission shall be compensated for special nuclear material so dis- 
eted, | tributed at no less than the Commission’s published charges applicable to the 
domestic distribution of such material, except that the Commission to assist and 
nded encourage research on peaceful uses or for medical therapy may so distribute 
without charge during any calendar year only a quantity of such material which 
reign at the time of transfer does not exceed in value $10,000 in the case of one nation 
e IX or $50,000 in the case of any group of nations. The Commission may distribute 
tions to the International Atomic Energy Agency, or to any group of nations, only 
n the such amounts of special nuclear materials and for such periods of time as are 
y the authorized by Congress: Provided, however, That, notwithstanding this provi- 
sion, the Commission is herehy authorized subject to the provisions of section 
iding | 123, to distribute to the Agency five thousand kilograms of contained uranium- 
235[.] and three kilograms of plutonium 239, together with the amounts of spe- 
con- | cial nuclear material which will match in amount the sum of all quantities of 
Com- | special nuclear materials made available by all other members of the Agency to 
on of | July 1, 1960.” 
n for Section 4 (Atomic Energy Act of 1954, as amended) : 
“Sec. 111—Licensine on NuciLearR-PROPELLED VESSELS.—The Commission 
ed to | is authorized to issue licenses pursuant to Sections 53, 103, and 104 for utilization 
facilities and to distribute special nuclear material for use as fuel in such 
com- | facilities, to be used for the propulsion of vessels in areas outside of the United 
to be States, including areas under the jurisdiction of foreign governments; provided 
sals. that such vessels are documented under the laws of the United States and are 
led to] owned and operated by the United States or by citizens of the United States, 
as defined in Section 2 of the Shipping Act of 1916.” 
re, ir Section 5 (Atomic Energy Act of 1954, as amended) : 
ns oF “Sec. 143. Department oF Derense ParticipaTion.—The Commission may 
f the} authorize any of its employees, or employees of any contractor, prospective con- 
el ele | tractor, licensee or prospective licensee of the Commission or any other person 
authorized access to Restricted Data by the Commission under subsection 
ed by [145b] 1456 and 145c to permit any employee of an agency of the Department 
r the] of Defense or of its contractors, or any member of the Armed Forces to have 
ply ©} access to Restricted Data required in the performance of his duties and so 
t pro} certified by the head of the appropriate agency of the Department of Defense 
or his designee: Provided, however, That the head of the appropriate agency of 
the Department of Defense or his designee has determined, in accordance with 
the established personnel security procedures and standards of such agency, 
that permitting the member or employee to have access to such Restricted Data 
will not endanger the common defense and security: And provided further, That 
the Secretary of Defense finds that the established personnel and other se- 
s curity procedures and standards of such agency are adequate and in reasonable 
nother conformity to the standards established by the Commission under section 145.” 
ns BA Section 6 (Atomic Energy Act of 1954, as amended) : 
. “Sec. 145. Restricrions— 

“a. No arrangement shall be made under section 31, no contract shall be made 
or continued in effect under section 41, and no license shall be issued under 
section 108 or 104, unless the person with whom such arrangement is made, the 

ws contractor or prospective contractor, or the prospective licensee agrees in writing 
result} not to permit any individual to have access to Restricted Data until the Civil 
Work-] Service Commission shall have made an investigation and report to the Com- 
ployed] mission on the character, associations, and loyalty of such individual, and the 
icideat | Commission shall have determined that permitting such person to have access to 
}; am} Restricted Data will not endanger the common defense and security. 

lamage “b. Except as authorized by the Commission or the General Manager upon a 
connet | determination by the Commission or General Manager that such action is clearly 
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consistent with the national interest, no individual shall be employed by the 
Commission nor shall the Commission permit any individual to have access to 
Restricted Data until the Civil Service Commission shall have made an investiga- 
tion and report to the Commission on the character, associations, and loyalty of 
such individual, and the Commission shall have determined that permitting such 
person to have access to Restricted Data will not endanger the common defense 
and security. 

“ce. In lieu of the investigation and report to be made by the Civil Service 
Commission pursuant to subsection b. of this section, the Commission may accept 
an investigation and report on the character, associations and loyalty of an 
individual made by another government agency which conducts personnel 
security investigations, provided that a security clearance has been granted to 
such individual by another government agency based on such investigation and 
report. 

“[c] d. In the event an investigation made pursuant to subsections a and b of 
this section develops any data reflecting that the individual who is the subject 
of the investigation is of questionable loyalty, the Civil Service Commission shall 
refer the matter to the Federal Bureau of Investigation for the conduct of a 
full field investigation, the results of which shall be furnished to the Civil Service 
Commission for its information and appropriate action. 

“fd. If the President deems it to be in the national interest, he may from 
time to time cause investigations of any group or class which are required 
by subsections a. and b. of this section to be made by the Federal Bureau of 
Investigation instead of by the Civil Service Commission.] 

“e. If the President deems it to be in the national interest, he may from time 
to time determine that investigations of any group or class which are required 
by subsections a., b. and c. of this section be made by the Federal Bureau of 
Investigation. 

[‘‘e. Notwithstanding the provisions of subsection a. and b. of this section, a 
majority of the members of the Commission shall certify those specific positions 
which are of a high degree of importance or sensitivity and upon such certifica- 
tion the investigation and reports required by such provisions shall be made by 
the Federal Bureau of Investigation instead of by the Civil Service Commission.] 

“f. Notoithstanding the provisions of subsection a., b. and c. of this section, 
a majority of the members of the Commission shall certify those specific positions 
which are of a high degree of importance or sensitivity, and upon such certifica- 
tion, the investigation and reports required by such provisions shall be made by 
the Federal Bureau of Investigation. 

[‘f. The Commission shall establish standards and specifications in writing 
as to the scope and extent of investigations to be made by the Civil Service Com- 
mission pursuant to subsections a. and b. of this section. Such standards and 
specifications shall be based on the location and class or kind of work to be done, 
and shall, among other considerations, take into account the degree of impor- 
tance to the common defense and security of the Restricted Data to which access 
will be permitted] 

“g. The Commission shall establish standards and specifications in writing as 
to the scope and extent of investigation, the reports of which will be utilized by 
the Commission in making the determination, pursuant to subsections a., b., and 
c. of this section, that permitting a person access to Restricted Data will not 
endanger the common defense and security. Such standards and specifications 
shall be based on the location and class or kind of work to be done, and shall, 
among other considerations, take into account the degree of importance to the 
common defense and security of the Restricted Data to which access will be 
permitted. 

“[e] h. Whenever the Congress declares that a state of war exists, or in the 
event of a national disaster due to enemy attack, the Commission is authorized 
during the state of war or period of national disaster due to enemy attack to 
employ individuals and to permit individuals access to Restricted Data pending 
the investigation report, and determination required by section 145b. to the extent 
that and so long as the Commission finds that such action is required to prevent 
impairment of its activities in furtherence of the common defense and security.” 

Section 7. (Atomic Energy Act of 1954, as amended) : 

“Seo. 151 [Mrurrary Urivization] Inventions Retarine to Atomic WEAP- 
ONS AND Fixtine or Reports.” 

Section 8. (Atomic Energy Act of 1954, as amended) : 

“Sec. 151c. Any person who has made or hereafter makes any invention or 
discovery useful [(1)] in the production or utilization of special nuclear ma- 
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terial or atomic energy[:], [(2) in the utilization of special nuclear material 
in an atomic weapon; or (3) in the utilization of atomic energy in an atomic 
weapon,] shall file with the Commission a report containing a complete de- 
scription thereof unless such invention or discovery is described in an application 
for a patent filed with the Commissioner of Patents by such persons within the 
time required for the filing of such report. The report covering any such in- 
vention or discovery shall be filed on or before [whichever of the following is 
the later; either the ninetieth day after completion of such invention or dis- 
covery; or the ninetieth day] the one hundred and eightieth day after such 
person first discovers or first has reason to believe that such invention or dis- 
covery is useful in such production or utilization. 

Section 9. (Atomic Energy Act of 1954, as amended) : 

“ae, Reports filed pursuant to subsection c. of this section, and applications to 
which access is provided under subsection d. of this section, shall be kept in 
confidence by the Commission, and no information concerning the same given 
without authority of the inventor or owner unless necessary to carry out the 
provisions of any Act of Congress or in such special circumstances as may be 
determined by the Commission.” 

Section 10. (Atomic Energy Act of 1954, as amended) : 

“Sec. 152. INVENTIONS MADE OR CONCEIVED DURING COMMISSION CONTRACTS.— 
Any invention or discovery, useful in the production or utilization of special 
nuclear material or atomic energy, made or conceived in the course of or under 
any contract, subcontract or arrangement, [or other relationship with the Com- 
mission] entered into with or for the benefit of the Commission regardless of 
whether the contract, subcontract, or arrangement, involved the expenditure of 
funds by the Commission, shall be [deemed to have been made or conceived by 
the Commission], vested in and be the property of the Commission, except that 
the Commission may waive its claim to any such invention or discovery [if 
made or conceived by any person at or in connection with any laboratory under 
the jurisdiction of the Commission as provided in section 33, or] under such 
[other] circumstances as the Commission may deem appropriate. No patent 
for any invention or discovery, useful in the production or utilization of special 
nuclear material or atomic energy, shall be issued uniess the applicant files with 
the application, or within thirty days after request therefor by the Commissioner 
of Patents, (unless the Commission advises the Commissioner of Patents that 
its rights have been determined and, that accordingly no statement is necessary) 
a statement under oath setting forth the full facts surrounding the making or 
conception of the invention or discovery described in the application and whether 
the invention or discovery was made or conceived in the course of, [in con- 
nection with, or under the terms of any contract, subcontract, arrangement, or 
other relationship with the Commission,] or under any contract, subcontract or 
arrangement entered into with or for the benefit of the Commission regardless 
of whether the contract, subcontract, or arrangement involved the expenditure 
of funds by the Commission. The Commissioner of Patents shall [forthwith] 
as soon as the application is otherwise in condition for allowance forward copies 
of the application and the statement to the Commission. 

“The Commissioner of Patents may proceed with the application and issue the 
patent to the applicant (if the invention or discovery is otherwise patentable) 
unless the Commission, within ninety days after receipt of copies of the applica- 
tion and statement, directs the Commissioner of Patents to issue the patent to 
the Commission (if the invention or discovery is otherwise patentable) to be 
held by the Commission as the agent of and on behalf of the United States. 

“If the Commission files such a direction with the Commissioner of Patents, 
and if the applicant’s statement claims, and the applicant still believes, that 
the invention or discovery was not made or conceived in the course of [in con- 
nection with,] or under [the terms of] any contract, subcontract or arrangement, 
[or other relationship with the Commission] entered into with or for the benefit 
of the Commission entitling the Commission to [take] the title to the application 
or the patent the applicant may, within thirty days after notification of the 
filing of such a direction, request a hearing before a Board of Patent Inter- 
ferences. The Board shall have the power to hear and determine whether the 
Commission was entitled to the direction filed with the Commissioner of Patents. 
The Board shall follow the rules and procedures established for interference 
‘ases and an appeal may be taken by either the applicant or the Commission from 
the final order of the Board to the Court of Customs and Patent Appeals in 


accordance with the procedures governing the appeals from the Board of Patent 
Interferences, 
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“If the statement filed by the applicant should thereafter be found to contain 
false material statements any notification by the Commission that it has no 
objections to the issuance of a patent to the applicant shall not be deemed in 
any respect to constitute a waiver of the provisions of this section or of any 
applicable civil or criminal statute, and the Commission may have the title to 
the patent transferred to the Commission on the records of the Commissioner of 
Patents in accordance with the provisions of this section. A determination of 
rights by the Commission pursuant to a contractual provision or other arrange- 
ment prior to the request of the Commissioner of Patents for the statement, 
shall be final in the absence of false material statements or nondisclosure of 
material facts by the applicant.” 

Section 11. (Atomic Energy Act of 1954, as amended) : 

“[Sec, 155. Prior Arr.—tIn connection with applications for patents covered 
by this Chapter, the fact that the invention or discovery was known or used 
before shall be a bar to the patenting of such invention or discovery even though 
such prior knowledge or use was under secrecy within the atomic energy program 
of the United States.]” 

Section 12. (Atomic Energy Act of 1954, as amended) : 

Section 156 is renumbered ‘Sec. 155”. 

Sec. [157.] 156. Compensation, AWARDS, AND RoyALries.—* * * 

~ 7 * ® * oa ” 


“d. PERIOD OF LIMITATIONS.—Every application under this section shall be 
barred unless filed within six years after the date on which first accrues the right 
to such reasonable royalty fee, just compensation, or award for which such 
application is filed.” 

Section 13. (Atomic Energy Act of 1954, as amended) : 

“Sec. 158. Monoporistic Use oF PATENTS.—Whenever the owner of any 
patent hereafter granted for any invention or discovery of primary use in the 
utilization or production of special nuclear material or atomic energy is found 
by a court of competent jurisdiction to have intentionally used such patent in a 
manner so as to violate any of the antitrust laws specified in subsection 105a, 
there may be included in the judgment of the court, in its discretion and in addi- 
tion to any other lawful sanctions, a requirement that such owner license such 
patent to any other licensee of the Commission who demonstrates a need therefor. 
Such licensee shall pay a reasonable royalty fee, to be determined in accordance 
with section 157, to the owner of the patent.J” 

Section 159 is renumbered “Sec. 157”. 

Section 160 is renumbered Src. 158”. 

Section 14 (Atomic Energy Act of 1954, as amended) : 

“Sec. 161. General Provisions.—* * * 


* = * * * * o 


“vy, Provide to personnel appointed or assigned by the Commission to foreign 
posts of duty, allowances and benefits similar to those allowed under title IX of 
the Foreign Service Act of 1946, as amended, in accordance with regulations 
prescribed under such Act. Leave of absence for such personnel shall be on the 
same basis as is provided for the Foreign Service of the United States by the 
Annual and Sick Leave Act of 1954, as amended.” 

Section 15 (Atomic Energy Act of 1954, as amended) : 

“Sec. 190. No report by any licensee of any incident arising out of or in con- 
nection with a licensed activity made pursuant to any requirement of the Com- 
mission and no report by the Commission of any inspection or investigation of 
any such incident shall be admitted as evidence or used in any suit or action for 
damages growing out of any matter mentioned in such report.” 

Section 16. (Euratom Cooperation Act of 1958) : 

“SEo. 4. * * * 


* * ” = e « * 


“(ce) The Commission shall establish and publish [minimum levels of fuel 
element cost and life] criteria for computing the marimum fuel element charge 
and minimum fuel element life to be guaranteed by the manufacturer, as a basis 
for inviting and evaluating proposals.” 

Section 17 (Euratom Cooperation Act of 1958) : 

“Sec. 4. * * * 


+ » * * * * © 


“(e) The Commission shall [obtain] receive a royalty-free, non-exclusive, 
irrevocable license for governmental purposes to any patents or inventions or dis- 
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coveries made or conceived by the manufacturer during the period of the Com- 
mission’s guarantee in the course of development or fabrication of fuel elements 
(during the period] covered by the Commission’s guarantee.” 

Section 18 (Euratom Cooperation Act of 1958) : 

“Sec. 7. The Government of the United States of America shall not be liable 
for any damages or third party liability arising out of or resulting from the 
joint program: Provided, however, That nothing in this section shall deprive 
any person of any rights under section 170 of the Atomic Energy Act of 1954, 
as amended [] and provided further that nothing in this section shall apply to 
arrangements made by the Commission under a research and development pro- 
gram authorized in section 3. The Government of the United States shall take 
such steps as may be necessary, including appropriate disclaimer or indemnity 
arrangements, in order to carry out the provisions of this section.” 

Representative Horirretp. We understand that the principal wit- 
ness for the AEC this afternoon will be Mr. Robert Hollings- 
worth, Deputy General Manager. Please proceed. 


TESTIMONY OF R. E. HOLLINGSWORTH, DEPUTY GENERAL MAN- 
AGER; LOREN K. OLSON, GENERAL COUNSEL; NEIL D. NAIDEN, 
DEPUTY GENERAL COUNSEL; A. A. WELLS, DIRECTOR, DIVISION 
OF INTERNATIONAL AFFAIRS; PAUL F. GAUGHRAN, DEPUTY 
DIRECTOR, DIVISION OF SECURITY; HAROLD L. PRICE, DIREC- 
TOR, DIVISION OF LICENSING AND REGULATION; ROLAND A. 
ANDERSON, ASSISTANT GENERAL COUNSEL FOR PATENTS; 
ROBERT LOWENSTEIN, OFFICE OF GENERAL COUNSEL; AND 
THOMAS 0. FLEMING, OFFICE OF GENERAL COUNSEL, ATOMIC 
ENERGY COMMISSION 


Mr. Hotirneswortn. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, the Commission has 
been requested to discuss 8. 3461 and H.R. 11979 which would amend 
the Atomic Energy Act of 1954, as amended, in several particulars. 
These amendments have been proposed by the Commission in the 
belief that these amendments will aid the Commission in carrying 
out its functions, and at the same time keep the 1954 Atomic Energy 
Act current with the ever-changing developments within the atomic 
energy program. 

I should like, with your permission, to review briefly section by 
section the proposals which we are asking you to consider today. 
Members of the Commission’s staff present here will be prepared to 
discuss in more detail the various amendments contained in the pro- 
posed legislation. 

Section 1: It is the purpose of this proposed amendment to elim- 
inate a technical inconsistency between section 11b and section 91ce 
of the 1954 Atomic Energy Act. Section 91e authorizes “the Com- 
mission or the Department of Defense, with the assistance of the 
other” to enter into certain bilateral agreements “with another na- 
tion.” Section 11b defines “agreement for cooperation” as “any agree- 
ment with another nation or regional defense organization, authorized 
or permitted by sections 54, 57, 64, 82, 103, 104 or 144, and made 
pursuant to section 123.” Section 11b does not include a reference 
to section 91¢ which also authorizes certain agreements for coopera- 
tion with other nations that are made pursuant to section 123. The 
proposed amendment will correct this omission. 
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Representative Hoxirtetp. This, in effect, will bring up to date 
section 11 of the law in relation to the subsequent 1958 amendment to 
91e, will it not ? 

Mr. Hoitiineswortu. That is correct, sir. 

Representative Hottrmip. Will you proceed, please. 

Mr. Hotiinesworrnu. Section 2: This section would amend section 
1lu of the 1954 Atomic Energy Act to eliminate indemnity coverage 
of liability for damage to property which is at the site of and used 
in connection with a licensed activity. The indemnity would con- 
tinue to cover liability for damage to property which is at the site 
of an AEC contract activity. The Commission’s reason for request- 
ing the proposed amendment was discussed at the JCAE hearing on 
indemnity on April 26, 1960, by Mr. Harold Price. A copy of Mr. 
Price’s prepared testimony is attached as appendix I to this state- 
ment. It begins at the bottom of page 22 of the appendix and ends 
at the top of page 24. 

Representative Horirtevp. It will be received. 

(The document referred to follows :) 


PROPOSED LEGISLATION 


By letter dated April 15, 1960, to the Joint Committee, the Commission rec- 
ommended the adoption of several amendments to the Atomic Energy Act of 
1954, as amended. One of those recommended amendments would amend the 
act to eliminate coverage of liability for damage to property which is at the 
site of, and used in connection with, the licensed activity. 

The Commission believes that enactment of this proposed amendment is 
desirable. Coverage of liability for damage to onsite property diminishes the 
$500 million indemnity protection available to the general public under the 
Commission’s indemnity agreements. There does not appear to have been, nor 
does it appear likely that there will arise, any need for Government coverage 
of onsite property. Commercial property insurance for such property is avail- 
able at the present time up to $60 million. As we understand it, the basic 
purposes of the Government indemnity afforded by the Price-Anderson Act 
were twofold: (1) to protect the public in the event of a large-scale accident, 
and (2) to remove the deterrent to the entry of private companies in a busi- 
ness in which there is a large potential third-party liability. Extending Goy- 
ernment indemnity for the protection of the investment in the reactor plant 
itself is not needed for these purposes. In proposing this amendment, we rec- 
ognize that, if the amendment is enacted, there may be uninsurable risks, not 
covered by the Commission’s indemnity, for liability for damage to licensed 
reactors to the extent that the damage to the reactor exceeds the amount of 
nuclear energy property insurance available. 

This recommended amendment is identical to the first of two amendments 
recommended by the Commission to the Congress by letter dated April 8, 1959. 

In this connection, I point out that in the 1959 indemnity hearings before the 
Joint Committee several witnesses testified in favor of the proposed amendment, 
while one testified against it. 


Representative Price. As you stated in your statement, Mr. Price 
testified before the Research and Development Subcommittee just a 
short time ago. The main point at issue then was whether or not 
this amendment was considered to be necessary. I wonder if you 
would want to elaborate any more on that, Mr. Price, than you did 
at that time. 

Mr. Price. Mr. Price, I don’t know that I have much to add to 
what was in the prepared statement at that time, plus some elabora- 
tion on it. The problem simply is that in our view of the act, as 
written and the report of the committee, we do not think that the 
Congress wanted or that the committee wanted to cover this onsite 
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11 
property, but through a difference between the language in the first 
sentence of the applicable section, section 1lu, and the second sentence, 
we think that onsite property has to be covered. Our thought was 
that it is not needed because it doesn’t affect the rights of third parties 
that might be injured, and we are not aware of any reasons for it 
in the sense of eliminating the deterrent to private industry coming 
into the field, which was another purpose of the Price-Anderson Act. 

The risk is a defined risk which the reactor owner can decide whether 
he wants to take before he goes into business. To the amount that this 
property is covered it reduces the $500 million indemnity available to 
third parties who may be injured. 

For all those reasons, we thought that it would be better to just elim- 
inate all of this onsite coverage from the indemnity program. 

Representative Price. I do not think that anyone has expressed any 
vocal opposition to the amendment. But the main point has been 
from those who have considered that it was not. to be necessary. 

Mr. Price. It is not necessary in the sense of our ability to ad- 
minister the Price-Anderson Act. That is clear. 

Representative Price. You can deal with it. 

Mr. Price. Under the present act we would cover the onsite prop- 
erty in the indemnity agreement. My best recollection is that last 
year there was at least one witness who did testify against this, and 
[ don’t recall his reasons. It wasa representative of Sylvania Nuclear, 
I think. 

Representative Horrrrecp. For the record, I think we should say 
that. we have quite a long telegram here from Texas Instrument, Inc., 
and it is a protest against changing this indemnity law. It points 
out that if a reactor is worth a hundred million dollars and if it is 
limied to the $60 or $65 million which might be available from private 
group insurance that it would leave an area of $35 million uncovered. 
(See p. 12.) 

Mr. Price. That is right, sir. 

Representative Hortrretp. This would be an area of investment 
without any insurance. 

Representative Pricr. That is the question I was going to ask. 
What would happen if the value of the reactor is more than $60 
million ? 

Mr. Price. The situation would be just as Mr. Holifield described it. 

Let us take the case of a reactor that cost $75 million. The owner 
can buy $60 million worth of property insurance. If the reactor is lost 
in an accident and the fault is some third party, like a fuel element 
supplier, under the present law the reactor owner would collect his $60 
million of property insurance and the Government would pay him 
the other $15 million. Under the proposed amendment he would not 
get that other $15 million. 

Representative Price. This is based on the theory, as a matter of 
fact the actual fact that the indemnification act was for third-party 
liability. 

_ Mr. Price. That is right. Also to remove the deterrent to private 
industry coming into the field that was represented by the unlimited 


lability that they might incur. Here when a reactor owner—a power 
company builds the reactor—it is not an unlimited risk. They know 
what the loss might be when they first start out. 
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Representative Price. On page 18 of the report which accompanied 
the idemnification bill when it was considered in the House, the com- 
mittee set forth this legislative history in 1957. 

The definition of public liability has language to make it expressly applicable 
to damage of property of persons indemnified except that which is located at the 
site of, and used in connection with, the activity where the incident occurs. If 
there is a reactor incident there would be no claim for the damage to the reactor 
which could be included in the indemnification of the Government. 

Mr. Price. Yes, sir. If that language were in the statute instead of 
the report, we would not be here. But the trouble is there is a contfliet 
in the view of our lawyers between the language of that report and the 
actual text of the second sentence of section 11u. That is the reason for 
the problem. 

Representative Price. You feel, then, it is a necessary amendment?! 

Mr. Price. If we want to eliminate coverage of onsite property, we 
do. Maybe somebody from the General Counsel’s Office can speak to 
that. 

Representative Price. You feel you can not eliminate coverage of 
onsite property by administrative action / 

Mr. Price. That is the view of the General Counsel's Office, yes, sir. 

Representative Prick. Whatever interpretation you made on that 
language you might consider to be questionable or could be open to 
question ? 

Mr. Price. That is right, sir. 

Representative Horrrrerp. This communication, which will be 
made a part of the record at this point, goes on to say that the enact- 
ment of the proposed amendment in its “present form would produce 
most serious and undesirable major gaps in coverage. It seems to 
take the position that because this $35 million gap in the case of 
$100 million reactor would not be covered and it would be impossible 
for them to obtain coverage on it that this would be a deterrent to 
making an investment in the first place in property which they could 
not get insured. It says that it is a most sizable gap to which the 
supplier would be exposed in the absence of Price-Anderson Act in- 
demnity coverage. 

Another gap would arise because of present unavailability from 
insurance companies of the coverage of the loss of the use of reactor 
facilities. 

Apparently under this interpretation a claim can be put in for loss 
of use of reactor facilities under the Price-Anderson bill. 

Is that true? 

(The telegram referred to follows :) 

Datuas, Tex., May 16, 1960. 


Hon, CLINTON P. ANDERSON, 
Chairman, the Capitol, Washington, D.C.: 


Texas Instrument, Inc., understands that the Joint Committee on Atomic 
Energy has scheduled hearings for May 17 and 18 on an omnibus Dill to 
amend various sections of the Atomic Energy Act. Included in this omnibus 
bill is a proposal to amend the definition of “Public Liability” so as to ex 
clude from Price-Anderson Act indemnity coverage the presently existing statu- 
tory indemnity for damage to onsite property, that is, property located at the 
site of, and used in connection with, the licensed activity where the nuclear 
incident occurs, 

We feel that it would be definitely contrary to the public interest to adopt 
this proposed amendment at the present time and in its present form. 
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Admittedly the problems in the area are of a complex nature, but in our 
view it clearly would hinder rather than help the development of nuclear energy 
by private enterprise if suppliers were now to be deprived of a reasonable and 
much-needed type of statutory indemnity protection without comparable in- 
demnity protection becoming available from private insurance coverage. 

Unquestionably the enactment of the proposed amendment in its present 
form would produce most serious and undesirable major gaps in coverage. 

By way of illustration let it be assumed that a nuclear incident destroys a 
reactor having a value of $100 million, and that claim is asserted that a supplier 
is liable for such damage. As we understand the private insurance situation, 
there is at present a ceiling on the maximum insurance coverage which can be 
obtained from the insurance pools to cover property damage and let it be assumed 
that the maximum insurance privately available at present would be $65 million. 
If it is assumed that this $65 million of coverage would be paid off by the 
insurance companies, and that their waiver of the right of subrogation would 
be fully effective to protect the supplier against this portion of the claim, never- 
theless there would remain a very sizable gap of $35 million of claim. This $35 
million of gap could not be covered by private insurance at present and it is 
a most sizable gap, to which the supplier would be exposed in the absence of 
Price-Anderson Act indemnity coverage. Another gap would arise because of 
the present unavailability from the insurance companies of coverage for loss of 
use of reactor facilities. 

We urge that it is not in the public interest for the Congress now to create 
such gaps. We feel this would not be fair to suppliers, and that it would be 
unwholesome for the atomic energy program as a whole, and that it would help 
to create the very type of unjust exposure which the wise policy of Price- 
Anderson is designed to eliminate for the benefit of everyone. As reactor installa- 
tions become larger and more expensive, these kinds of gaps take on greater and 
greater practical significance. 

Accordingly, unless and until some other fully effective measures have been 
taken to eliminate the threat of these kinds of gaps in coverage, we strongly 
urge that the law should not be amended in a manner which would deprive sup- 
pliers of the necessary coverage which Price-Anderson now provides in this 
respect. If there are alternative proposals for fully effective measures to 
eliminate such gaps, we suggest these should be brought forward for thorough 
examination and discussion and analysis, to see if they really would be adequate 
and effective measures, before any steps are taken to delete the coverage now 
provided by the law. 

Texas Instrument, Ine., request that this statement of our views be made a part 
of the record of your hearings. 

C. J. THOMSEN, 
Vice President and Treasurer, Teras Instrument, Inc. 


Mr. Price. That kind of claim could be put in under local law re- 
gardless of Price-Anderson. 

Representative Hotiriecp. For damages ? 

Mr. Price. Yes. 

Representative HortrreLp. That would not apply against the Gov- 
ernment ? 

Mr. Price. No. This would be a suit by the reactor owner against 
the supplier if he believed that the supplier were liable to him for 
loss of use, and if under the law of the State he had a right of recovery 
for loss of use. 

Representative Horrrretp. The adoption of this limitation on lia- 
bility for on-site material would not in your opinion hinder or deter 
the building of reactors. 

Mr. Price. That is our opinion. You have just read, though, one 
opinion that differs from that. I can only say that we recognize that 
if you pass this amendment there will be that gap. If the purpese 
of the committee is to protect the investment of the builder of the 
reactor for losses on site in excess of the $60 million worth of insur- 
ance available, then you ought not to pass this amendment. 
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Mr. Tort. I am wondering whether some middle ground might he 
possible, if it would be possible to eliminate the Government indem- 
nity coverage for liability for damage to on-site property, but at the 
same'time have a limitation of liability provision limiting such liabil- 
ity to the maximum amount of private insurance available. That 
would tend to close this gap. 

Mr. Price. It would close it so far as the supplier is concerned. It 
would still leave the reactor owner stuck with the loss in his property 
to the.extent that the value of the loss exceeded the $60 million. 

Representative Hotirietp. I thought that $60 million was for third- 
party liability and not for onsite. 

Mr. Price. That is right. That is what the report said. That is 
one of the main reasons we are back here asking for the amendment. 

Representative Price. If we go beyond that we change the whele 
concept of the act. Isthat right? 

Mr. Price. I don’t know whether it is technically right to say you 
are going into property damage. We are talking now only about 
eases where the third party is the one that is liable for the loss. 

Mr. Lowenstein. That is right. This amendment does not affect 
at all the situation where something might happen to the reactor and 
nobody is liable for it. There the utility or whoever owns the reactor 
would bear the loss of it. That is not involved in this legislation at 
all. 

Mr. Price. That would not be covered regardless of whether this 
was passed. 

Representative Hotirretp. You may proceed. 

Mr. Hotirneswortu. Section 3: It is the purpose of this proposed 
amendment to authorize the Commission to distribute 3 kilograms of 
plutonium 239 to the International Atomic Energy Agency. Section 
54 of the 1954 Atomic Energy Act provides that distribution of spe- 
cial nuclear material to the [AEA must be made pursuant to authori- 
zation of the Congress, and further provides for distribution of 5,000 
kilograms of contained uranium 235 to the Agency together with the 
amounts of special nuclear material which will match quantities there- 
of made available by all other Agency members prior to July 1, 1960. 

The principal needs for plutonium which can be anticipated are 
for plutonium-beryllium neutron sources to be used in subcritical 
assemblies, and the Commission intends to encourage countries needing 
these sources to procure them through the Agency. Accordingly, in 
order that the United States may be in position to respond to I CEA 
requests for plutonium when they arise, the Commission seeks authori- 
zation for the distribution of plutonium 239 to the IAEA. 

Representative Horirretp. Has the agency received any firm request 
for plutonium 239, Mr. Hollingsworth ? 

Mr. Hoitxrneswortu. We have received ourselves some 23 requests 
under bilateral agreements with these other agencies. 

Mr. Wells, has the Agency itself received any ? 

Mr. We tts. No, sir; we have not. 

Representative Horirrmetp. You have not received any under even 
a bilateral agreement request ? 

Mr. Wetts. We have had indication of interest by a number of 
countries, as Mr. Hollingsworth said, for plutonium to be used in 
subcritical assemblies. But we have had no request from the Agency 
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as such. One of the reasons for our requesting this legislation is to 
enable us to encourage these other countries to go to the agency for the 
materials rather than coming to us bilaterally. 

Representative Horirtecp, We made available 5,000 kilograms of 
uranium 235 to the TAEA. Has any of this been utilized? 

Mr. Wetts. No, sir. There has not yet been any actual transfers 
of materials. 

Representative Hoxirrecp. Has there been any request for it? 

Mr. Wetts. Yes, sir. The Finnish Government requested material 
through the Agency for our Triga Reactor. That is in the process 
of being worked out. We have indications that some other govern- 
ments may likewise do the same. Of course, there have been some 
requests for natural uranium which have been honored through the 
Agency already. 

Representative HoiirreLp. How about Japan ¢ 

Mr. Wetts. That was the natural uranium. They took 3 tons of 
natural uranium through the Agency. 

Representative Honirtep. So this is an anticipation rather than 
based on any present demand that you know of ? 

Mr. We tts. That is right, sir. 

Representative Horirrep. What was your basis for determining 
the amount of 3 kilograms ? 

Mr. Wetts. Mr. Chairman, as Mr. Hollingsworth indicated, there 
were some 23 countries who had indicated some interest to us in having 
plutonium for the subcritical assemblies. We computed on the basis 
of these 23 countries an amount which would roughly satisfy those 
needs and came out with the 3 kilograms. 

Representative Hotirreip. Physical custody of this would remain 
inthe United States on call, I suppose. 

Mr. Wetts. That is right, until it was actually needed in the mem- 
ber state that used it. 

Representative Hoxtrtetp. As far as you know, would any of this 
material be used in plutonium recycle reactors ? 

Mr. Wetts. No, sir. 

Representative Hoxirrevp. It will all be in laboratory work as far 
as you know ? . 

Mr. Wetts. This quantity is so small. 

Representative Hoxrrretp. Should this material be authorized 
under the annual AEC authorization act rather than an amendment 
to the basic act ? 

Mr. We tts. Our thought on that, Mr. Chairman, was that section 
4 of the Atomic Energy Act provides the authority for distributing 
the special nuclear materials, and already in that section the 5,000 
kilograms had been authorized by Congress. So it seemed to us the 
appropriate way of doing it was to put it in the section 54 to become 
apart of the organic act. 

Representative Horrrretp. In other words, under section 54 as it 
exists now you do not consider plutonium covered ? 

Mr. Wetts. That isright, sir. It is limited to U235. 

Representative Horrrietp. Has there been any international agree- 
ment on safeguards yet ? 

Mr. Wetts. No, sir. The agency has made some considerable 
progress. At the recent Board of Governors meeting a provisional 
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system was adopted. It will be referred to the general conference 
this fall and for final action to be taken by the Board of Governors 
after the general conference. 

Representative Price. Mr. Chairman, I think you raised a good 
question when you asked whether it should be an amendment to the 
basic act or should we consider it in an authorization bill. That is 
due to the limitation of the amount. When you get over that, what 
happens? You have to amend the basic act. 

Representative Hortrretp. You understand the comment, Mr. Wells, 
do you not? 

Mr. Wetts. Yes, sir; I think that is a useful comment. It needs, 
in my opinion, to be in the basic act because all this material will 
probably not be made available in any one particular calendar year. 
So it should be a continuing supply against which requests might be 
made. If it were made available in the authorization section of the 
act there might be some question on it. 

Representative Price. Why would you not set the amounts if you 
amended the basic act? You want it to be a continuing thing to be 
available when needed. It could be set by the annual authorization. 

Mr. We tts. It could be done that way, Mr. Price. I am trying 
to think if there is any particular advantage to the Congress. 

Representative Price. The only advantage would be that you would 
always have to go back to amend the original act if you received the 
limitation of your supply and decided to continue the program. 

Mr. Nawen. It was put in this section because this is where the 
5,000 kilograms is and this is the section which generally provides 
for foreign distribution. 


Representative Price. That is true. The President is set for the 
5,000 kilograms of uranium 235. Apparently you set that pretty high 
from the standpoint of any one trying to have access to it. Up above 
the proviso, there is this language: 


The Commission may distribute to the IAEA or to any group of nations only 
such amounts of special nuclear materials and for such periods of time as are 
authorized by Congress. 

You do not consider that plutonium would come under the definition 
of special nuclear material ? 

Mr. Nawen. Yes, sir; it would. 

Representative Price. That is why I can’t understand. You have 
the general authorization now. What you are really asking for is 
specific amount to be authorized. You have the general authoriza- 
tion for the material. I am wondering why this was not required 
under the authorization act when you brought that up. We authorized 
certain things under that general law which obtains. 

Mr. Naren. It could be done either way, Mr. Holifield. We have 
recommended that it be done this way. Unless Mr. Wells has some 
yarticular objection, I don’t think it makes a great deal of difference. 

e thought this was the proper place to put it. There is no authoriza- 
tion to distribute plutonium now. This constitutes an authorization. 
If there is a question where it is to be located, the committee’s views 
would be completely agreeable with us, I think. 

Representative Hoxtrreip. It could be done under bilaterals. 
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Mr. Namen. In an agreement for cooperation. There are two ways 
needed to do it: an agreement for cooperation and a specific authoriza- 
tion. 

Mr. Wexts. Section 54 contains the general authorization which you 
mentioned and under that plutonium may be made available under 
bilaterals. We have done that. The thing that we are concerned 
with is the proviso which is in italic: 
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eeds, That is where it is limited to the U-235. Our thought was that this 
will | was the simplest way of acquiring the authority to make these three 

year, | kilograms available. 

ht be Representative Hottrretp. You may be right. Of course, you could 





f the | come up later if it ever became necessary at the annual authorization 
and change the amount from 3 kilograms to 5 kilograms. 

Mr. Wetts. That is right. 

Representative Hortrrecp. Unless there are further questions we 
will go to section 4. 

Mr. Hotirnesworrn. Section 4: It is the purpose of this proposed 
amendment to add a new section 111 to the 1954 Atomic Energy Act 
to make it. entirely clear that the Commission’s regulatory authority 
includes the authority to regulate the operation of licensed reactors 
in nuclear-propelled American vessels in foreign water. While there 
is nO question that an American ship would be subject generally to 
the jurisdiction of the United States while in a foreign port, the ship 
would also be subject to local jurisdiction when in the territorial 
waters for a foreign government. Certain sections of the 1954 Atomic 
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high | Energy Act (e.g., 57, 108, and 104) may conceivably cast doubt on 
above | the Commission’s authority to license reactors in nuclear-propelled 





vessels for operation within the territorial limits of foreign govern- 
ments. Hence, it is believed appropriate to clarify the Commission’s 
authority by amending the 1954 Atomic Energy Act as proposed in 
this section. 

Representative Hoxtrretp. This section does not apply to the Savan- 
nah, does it ? 

Mr. Pricer. No, sir. It is not subject to licensing at the present time. 

Representative Hoxrrrrevp. It is operated under contract with the 
Maritime Commission ? 

Mr. Price. That is right. 

Representative Hortrrerp. It does not apply to nuclear submarines ? 

Mr. Price. That is right. 

Representative Horirtetp. What would it apply to? 

Mr. Price. Any privately owned American nuclear vessel that 
would come up for licensing in the future. 

Representative Hottrreip. Do you have any prospects? 
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of discussions with foreign nations about the visits of U.S. nuclear 
ships to their harbors and the desire to control the licensing and there- 
fore the standards of protection, and so forth? 
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Mr. Price. It is purely anticipatory because so far as discussions 
with respect to government-owned ships like the Savannah are con- 
cerned, this is not needed for that purpose. The thought simply was 
that under the present act, a reactor in a privately owned ship would 
be subject to license but it is not clear that the Government would 
have any authority pursuant to that license to let the ship go into a 
foreign port and to regulate the safety of operation in the foreign 
port. Itis just aclenaup amendment. 

Representative Hoxtrrecp. This would not affect the foreign nation 
from its sovereignty ? 

Mr. Price. Not in the slightest. 

Representative Horirteip. Are there any further questions? 

Tf not, we will go on to section 5 and 6. 

Mr. Hotirnesworru. Sections 5 and 6: Sections 5 and 6 are inter- 
related. Section 5 is a technical amendment made necessary by sec- 
tion 6 and can better be explained after discussion of section 6, 

Section 6 proposes to amend section 145 of the 1954 Atomic Energy 
Act by adding a new subsection ¢ which would allow the Commission 
to utilize investigative reports prepared by governmental agencies 
other than the CSC and the FBI in determining that permitting a per- 
son access to restricted data will not endanger the common defense 
and security. Under the terms of the proposed amendment the in- 
vestigative report would have to meet the standards established by the 
Commission and would have to have been prepared by a governmental 
agency that conducts personnel security investigations. The report 
would have to cover the character, loyalty and associations of the 
individual. Further the Commission could use this type of report 
only in the case of an individual who possesses or has possessed a secur- 
ity clearance granted by another governmental agency on the basis of 
the same report. 

At the present time persons seeking access to restricted data are 
required by the 1954 Atomic Energy Act to undergo a Civil Service 
Commission or Federal Bureau of Investigation background investi- 
gation notwithstanding the fact that they may previously have been 
investigated and cleared for access to classified information by another 
agency of the Government which does not utilize the CSC or the FBI 
investigations. 

Chairman ANnperson. Does that mean the Department of Defense 
in simple language? 

Mr. Hotirneswortn. No. At the present time under the present 
act the Department of Defense investigations can be utilized for De- 
partment of Defense personnel. This is primarily aimed at taking 
care of the problem that the CIA has. They have rather complete 
investigations and at the present time those investigative reports can- 
not be utilized to clear those people. 

Chairman Anperson. What you are seeking is that if CIA has 
cleared, AEC can accept that clearance? 

That is right. We can accept the investigative report for determin- 
ing clearance of the individual. 

Chairman Anperson. Would the Joint Committee have any access 
to those reports? 

Mr. Gaveuran. Just as they have access to the reports now, sir. 
There would be no difference in that respect at all. 
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Chairman Anperson. I don’t quite get what: your answer is, Sup- 
pose we wanted to check to see the character of the investigation that 
was made as to an individual, we do have some access to AEC reports. 

Mr. GauGuran. Yes, sir. 

Chairman Anperson. If, however, the AEC takes CLA reports we 
would not have access to that unless CIA voluntarily gave it up. 

Mr. GauGuran. They would be AEC material then. They would 
be the basis on which the AEC gave the clearance. They would be 
physically in our possession. 

Chairman Anperson. The investigative report of the CIA would 
be in duplicate and therefore physically in our possession. 

Mr. Gaueuran. That is correct. 

Mr. Hotitinesworru. Shall I proceed, Mr. Chairman ? 

Representative Hotirreip. Mr. Toll has a question. 

Mr. Totti. Section 143 of the act, concerning Department of Defense 
participation, has a proviso that the Secretary of Defense must find 
that the established personnel and other security procedures and 
standards of such agencies are adequate and in reasonable conformity 
with the standards established by the Commission under section 145. 
Does that mean that an FBI or Civil Service Commission investiga- 
tion is required by the Department of Defense ? 

Mr. Gaucuran. Under 143? 

Mr. Tou. Yes. 

Mr. GauGuran. No, sir. 

Mr. Tout. Has the Secretary of Defense found that they are in 
reasonable conformity to the AEC standards if it does not require 
the same type of investigation ? 

Mr. Gaucuran. The Secretary made that finding at the time the 
act was amended, or shortly thereafter. 

Mr. Ton. What sort of investigation does the Secretary of Defense 
require 

Mr. Gaucuran. They have a number of different types, Mr. Toll. 
They have the 10450 type of investigation for personnel of the Depart- 
ment. They have their industrial security program where they have 
various types of investigations. 

Chairman Anperson. But the Atomic Energy Act requires an FBI 
or Civil Servicé investigation. Is there anything in any way com- 
parable to that in the Defense Department? 

You know when we got into that British situation we found there 
was quite a bit of differences between the standards. 

Mr. Gaueuran. In connection with the Department of Defense in- 
vestigations, their investigations, if they made a full field investiga- 
tion, would be comparable to the type of investigation made by the 
Civil Service Commission of the FBI. I don’t know that they 
would be exactly the same. 

Representative HorirreLp. But they have a lesser investigation than 
what is known asa full-field investigation ? 

Mr. Gauveuran. They do, sir. T hey have a full-field investigation 
and they have, just as the Commission has, a lesser type of investiga- 
tion, which is the national agency check type. 

Representative Hoxirrecp, Would this in any way deteriorate the 
security standards or degrade the security standards? 
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Mr. Gavucuran. This would not change oe except it would 
permit the Commission to make the same finding that it makes now, 
except instead of limiting the investigative reports to those prepared 
by FBI and Civil Service Commission, the Commission could use the 
CIA or Treasury Department or Army or whatever particular type 
of investigation had been made, provided it was the same one the 
other agency used for clearance. 

Representative Hortrtetp. This is not a move necessarily to shift 
responsibility from the AEC to an agency which does not take as 
much care, let us say, with the security standards. 

Mr. Gaveuran. No, sir. The AEC would retain the clearance 
authority. 

Representative Horrrretp. You would look at any kind of inves- 
tigative report and if it did not fulfill in your opinion your standard 
requirements for information you could ask for additional information 
on those points. 

Mr. GauGuran. From the FBI or Civil Service, ves, sir. 

Representative Hottrretp. Does this apply also to the Coast Guard? 

Mr. Gaueuran. This could apply to the Coast Guard, sir. 

Representative Hortrrevp. I notice in your statement, I don’t think 
you got to it, in addition to the Commission proposal in S. 3461—are 
you asking for an additional one to not only apply to the CIA and the 
Department of Defense, but also to the Coast Guard, or is that con- 
tained in the language of the bill ? 

Mr. Hotiincsworru. There is a proposed bill that is now pending, 
Mr. Holifield, which applies to the Coast Guard which was initiated 
by the Coast Guard. It does have the Commission support. In effect, 
that bill would give to the Coast Guard the same authorities that are 
presently in the hands of the Department of Defense. 

Representative Hoxtrretp. That is not contained in S. 3461? 

Mr. Hotiineswortn. No, sir. 

Representative Hortrreip. This would be another amendment that 
you would add to this? 

Mr. Hotirneswortn. That the Coast Guard wishes added, and 
we support it. 

Representative Horirterp. Can you testify as to the reasons why the 
Coast Guard should be brought in under this? 

Mr. Gavenran. The Coast Guard put in this amendment which is 
an amendment to section 143 to bring them under the same provisions 
of the act as apply to the Department of Defense personnel. The 
representations that the Coast Guard have made to us indicate that 
the Coast Guard in time of war is under the Department of Defense. 
Tn time of peace they have a requirement to put themselves in a state 
of readiness to join the Department of Defense. In connection with 
that type of activity they have to have certain types of access which 
are quite comparable to the types of access that the Navy Department 
would have. 

Representative Hotifield. Their duty mostly is in the field of patrol- 
ling disposal ships out to sea, and things like that. 

Mr. Gavenran. That is true. They also have this training require- 
ment with the Department of the Navy so that they would be ready 
in the event of emergency to go back into the Navy fully trained 
or trained as far as they could be to participate in naval activities. 
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Representative Van Zanpr. They have harbor control also, which 
has to do with the program of the Atomic Energy Commission. 

Mr. Gaueuran. That is right. 

Mr. Hotiineswortn. I am sure you are aware, Mr. Chairman, 
historically during time of war by Executive order the Coast Guard 
has, in the past, been made a part of the Navy and they do participate 
in naval exercises even while they are part of the Treasury Department. 

Representative Honirtecp. Prheeed. 

Mr. Hotiincswortn. Mr. Chairman, I will read the balance of my 
statement on this section. I believe we have already covered the sub- 
stance of it. 

The proposed amendment would permit the Commission to grant 
access to restricted data to such persons as CLA employees and former 
employees of the DOD or its contractors on the basis of the CIA or 
DOD investigative reports, without the time consuming and costly 
additional CSC or FBI investigations now required by the 1954 
Atomic Energy Act. This amendment would give the Commission 
the desired flexibility in implementing its personnel security program 
and would leave with the Commission the decision as to the adequacy 
of the investigation and the determination as to whether access to 
restricted data would endanger the common defense and security. 

By addition of the new subsection c, the remaining subsections 
under section 145 are redesignated d, e, f, g, and h, respectively, with 
certain minor amendments to carry out the purposes of the proposed 
subsection c¢. 

Section 5 is a technical amendment to section 143 to add a refer- 
ence to the new subsection 145c. Without this change, individuals 
granted security clearances under the proposed new subsection 145c 
cannot be authorized to release restricted data to DOD personnel 
under the provisions of section 143. 

In addition to Commission proposed S. 3461 and H.R. 11979 which 
would amend section 148, the bills S. 3460 and H.R. 11980 would 
further amend section 143, to permit the Commission— 
to grant restricted data to Coast Guard personnel on the same basis as such 
access is granted to certain personnel of agencies of the Department of Defense. 
The Commission has no objection to this proposed amendment and 
recommends its enactment. 

Sections 7 through 13: Extensive review of “Chapter 13. Patents,” 
of the 1954 Atomic Energy Act, was undertaken last year by this 
committee. Hearings were held on April 21-23, 1959, that included 
consideration of the 1959 legislative patent proposals submitted by 
the Commission in a letter to the Joint Committee on Atomic Energy 
chairman on March 6, 1959. Subsequent to these heaarings, the Con- 
gress extended the compulsory licensing provision of section 153 of the 
1954 Atomic Energy Act to September 1, 1964. The other proposals 
were not acted upon. 

The legislative proposals in sections 7 through 13 in 8S. 3461 and 
H.R. 11979 incorporate the same proposals that were the subject of 
last year’s hearings with exceptions hereinafter noted. The testimony 
of Commission representatives at last year’s hearings are set forth in 
pages 2-38, 59-84, 190-194 of the committee print of the hearings 

fore the Subcommittee on Legislation, 86th Congress, 1st session, 
on atomic energy patents. 
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Section 7: Section 7 is merely to change the title of section 151 of 
the 1954 Atomic Energy Act from “Military Utilization” to a more 
accurate descriptive title, “Invention Relating to Atomic Weapons 
and the Filing of Reports.” 

Section 8: This proposed amendment would amend section 151e 
of the 1954 Atomic Energy Act in three respects. First, by the dele- 
tion of the superfluous clauses (2) and (3) since they do not embrace 
any subject matter not covered by clause (1); second, by extending 
from 90 to 180 days the time in which inventors may file reports; 
and third, by deleting as superflouous the clause— 
whichever of the following is the later; either the ninetieth day after comple. 
tion of such invention or discovery ; or the ninetieth day— 
since it does not embrace any circumstances not covered by the unde- 
leted clause— 
after such person first discovers or first has reason to believe that such invention 
or discovery is useful in such production or utilization. 

Representative Hoxirreip. The elimination of that 90-day clause, 
however, does not eliminate any penalty if it is later established that 
a person had discovered and had taken tangible acts toward writing 
up an invention or anything like that and then had deliberately kept 
it hidden or undisclosed for a period of longer than 90 days, does it 
not ? 

Mr. Anperson. I believe that is correct. 

Representative Horirreip. Does it leave it completely up in the air 
as to any obligation on the part of setting a time when a person has 
first discovered or believes such an invention or discovery is useful? 

Mr. Anverson. I don’t know if it does that. I think what it does 
do is this: It does not leave a test as to when he must report. As to 
how many days after completion, that is. I believe there was con- 
fusion as to just what the phrase “completion” meant. It was with 
this thought, that after completion didn’t add much to the construction 
as to the requirement for reporting, that we suggested its elimination, 
because it was as confusing with it as without it. 

Representative Horirretp. What has been the history of the in- 
ventors complying with this? Have you had any history of com- 
pliance ? 

Mr. Anverson. I think we can say that so far as we know the in- 
ventors have complied with it because they either file patent appli- 
cations or file reports with us. I don’t know how we could investi- 
gate to find out whether some inventor has not reported an invention 
when he has not filed a patent application, unless he came in some 
subsequent day and wanted to get compensation and award. We have 
not had that kind of a case arise as yet. 

Representative Horirretp. It would be very difficult to ascertain 
when they had conceived in their mind an invention, I suppose. 

Mr. Anverson. That is right, or appreciated that it was useful 
in the production or utilization of atomic energy. 

Representative Hotirretp. You may proceed. 

Mr. Horirneswortn. Section 9: Section 151 as presently written 
does not impose any restriction as to the use the Commission may 
make of the reports submitted under section 151. The addition of 
subsection e to section 151 is to give express statutory sanction to the 
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existing Commission practice of treating these reports as “business 




















































































































re =| confidential.” The modification would assure inventors or owners 
nS | that the Commission would not release the information without their 
consent unless such a release were necessary to carry out the provisions 
ole | of an act of Congress or in such special circumstances as may be deter- 
‘le- | mined by the Commission. The proposal follows closely the language 
ace | of title 35, United States Code, section 122. It will assure the in- 
ing | ventor and industry that the reports will not be published and dis- 
‘ts; | closed and thus assure that there is no intereference with the right 
of the inventor or the owner to seek United States and foreign patent 
ple- protection. 
Representative Horrrretp. I assume that the AEC is keeping these 
\de- meocta confidential at the present time as a matter of administrative 
policy. 
tion Mr. Hotirneswortu. Yes, that is our practice. 
Representative Hotrrretp. This would in no way affect the access 
use, of the committee under section 202 to this material, would it? 
that Mr. Anperson. It would not. ; 
soe Representative Hotirievp. Are there any further questitons ? 
cept If not, why is the amendment necessary? Is it to validate from a 
ag it | Statutory standpoint the administrative practice, or has there been 
some concern on the part of industry on this part? 
Mr. Anperson. There has been a concern on the part of industry 
- that the Commission could under its present procedures change the 
han policy of keeping them confidential and disclose them to the detriment 
ful? of the industrialist who does report. 
daa Mr. Hoxirneswortu. Section 10: Section 152 supplemented the 
\s to | Contractual provisions that the Commission employed in its contracts 
con- | # the time that the section was passed. In order to clarify the sec- 
with | Hon we again recommend that the phrase “contract, subcontract or 
-tion | “Tangement entered into with or for the benefit of the Commission 
tion, be substituted for the existing phrase “contract, subcontract, arrange- 
ment or other relationship with the Commission,” and the existing 
e in- | Phrase “contract or arrangement” wherever either of these phrases 
com. | *Ppear. We also recommend that the phrase “in the course of or 
under” be substituted for the existing word “under” or for the exist- 
eine | Mg Phrase “in the course of, in connection with, or under the terms 
ppli- of,” wherever that word or phrase appears. bee 
vedi It is desired to note that since our recommendation in April 1959 
nitiole several have specifically pointed out the inequities of section 152 and 
eottil the desirability of deleting the phrase “in connection with” and the 
hav term “other relationship” in section 152. The foregoing suggested 
modification would eliminate the phrase. We very strongly urge that 
rtaih these two phrases be deleted from the present section 152. 
. Furthermore, the clarifying parenthetical phrase in the first para- 
iseful graph has been suggested so as to obviate the necessity for any state- 
. =, where the rights of the Government have already been deter- 
mined. 
ritten |. Lhe reason for substituting the phrase “as soon as the application 
. may | 8 otherwise in condition for allowance” for the word “forthwith” 
ona which appears in the last sentence of the first paragraph is that it 
to the | Will make it unnecessary for the AEC to examine applications prior 





to an indication by the Commission of Patents that the application 
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contains allowable subject matter. We recommend the addition of 
the following sentence to the end of the last paragraph : 

A determination of rights by the Commission pursuant to a contractual pro- 
vision or other arrangement prior to the request of the Commissioner of Patents 
for the statement, shall be final in the absence of false material statements or 
nondisclosure of material facts by the applicant. 

This recommendation is made in order to assure contractors that 
a determination of rights pursuant to a contractual provision prior 
to the request of the Commission of Patents shall be final in the ab- 
sence of misrepresentation for nondisclosure of material facts. 

The other suggested changes are to clarify or remove existing 
superfluous language. 

The foregoing suggestions for changes in section 152 are the same 
as were presented last year except that we have not renewed the recom- 
mendation to transfer jurisdiction to hear and determine matters un- 
der section 152 from the Board of Patent Interferences to the U.S. 
District Court for the District of Columbia. As it appeared to be the 
consensus of those who testified at last year’s hearings that the 
authority to hear and determine, for an additional period, be left 
with the Board of Patent Interferences, we have not renewed this 
recommendation in the current proposals. 

Representative HotrrretD. We have certain established rights under 
section 152 that have been established by statute. We come in under 
this, as I understand it, and strengthen the Commission’s right to 
waive those rights. To eliminate the language if made or conceived 
by any person in connection with any laboratory under the jurisdiction 
of the Commission under section 33. So it seems that you are giving 
the Commission further power to waive rights that have been made 
under research contracts under the original section 33 of the act, 
aren’t you ? 

Mr. Anperson. Yes, sir. 

Representative Hoxrtrretp. In other words, the Government. gives 

a research contract to a private laboratory and if during that time in 
the spending of Government money—section 33 says: 
Where the Commission finds private facilities or laberatories are inadequate 
to the purpose, it is authorized to conduct for other persons, through its own 
facilities, such of those activities and studies of the types specified in section 
31 as it deems appropriate to the development of atomic energy. 

The Commission is authorized to determine and to make such charges as in 
its discretion may be desirable for the conduct of such activities and studies. 

In doing this research for others is the Commission waiving its 
right to file on any patentable ideas conceived by any one in our 
laboratories during that period of research for others? 

Mr. Anverson. I do not believe that is correct. I think all we are 
attempting to do by the elimination of this section is to clarify it so 
that it would apply under such circumstances as the Commission may 
deem appropriate. In other words, the way it is presently written 
it makes a special group of inventions as to which we can waive, that 
is those inventions that arise under section 33 and then it goes on and 
says “and under such other circumstances.” So what we are saying 
here it doesn’t appear to be a need to pick out those things which arise 
under section 33. We might as well group them altogether and say 
the Commission has authority to waive under such circumstances as 
it deems appropriate. 
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Representative Hoxrrietp. According to your interpretation this 
would be a broadening of the Government’s power, and you feel that 
by eliminating section 33 language here in the bracket on our com- 
parative print that you are broadening the Commission’s power to 
waive, is that not so? 

Mr. Anperson. I don’t even deem we are broadening it. I think 
we are leaving it the same as it is. 

Representative Hoxirietp. What is the purpose of eliminating the 
section 33 reference / 

Mr. Anperson. Merely because it seems superfluous to include sec- 
tion 33 and not include other provisions and other sections of the act 
where a similar type of circumstance might warrant a waiver. So by 
making it merely applicable to the whole act and to the circumstances 
as they are deemed appropriate we are trying to put into one section 
the entire circumstance under which the Commission could waive 
rights and not merely select section 33 or any other particular section. 

Mr. Tori. Does this indicate any intent to change your policy 
insofar as any patents under section 33 are concerned ¢ 

Mr. Anperson. It was not our intent by the removal of this pro- 
vision to make any change in our policy. 

Mr. Oxson. Mr. Holifield, may I add a statement on that? 

Representative Honirretp. Yes. 

Mr. Orson. We did not intend to broaden our waiver authority. 
It was purely a clarifying amendment. That was our intention. 

Mr. Ramey. In our discussion on this language last year, the ques- 
tion was raised, wouldn't it be desirable to put in some kind of a 
standard applicable to the exercise of this waiver authority ? 

We suggested the possibility of using language saying something 
like this, on the exception : 

Except that the Commission may waive its claim to any such invention or 
discovery under such circumstances as the Commission may deem appropriate 
consistent with the policy of this section. 

That would help make it clear that any waiver would have to be 
consistent with the policy of the section, ie., that the Government 
normally takes title when it is putting its money in research and 
development. The waiver would have to be consistent with this overall 
general policy that is set forth there. 

Mr. Anverson. I think that was raised last year, as you say, Mr. 
Ramey, and I think it was our feeling at that time that we would 
have no objection to this kind of insertion being made. 

Mr. Ramey. There may be better language than that, but we could 
work on it. 

On your substitution of your language about any “contract, sub- 
contract, or arrangement entered into with or for the benefit of the 
Commission,” you have language somewhere there where you cut 
out “under the terms of any contract.” I think that is the way it was 
in the law. 

Mr. Anverson. I think the only material change we made insofar 
as the statutory language is concerned is the elimination of “in con- 
nection with” in the phrase where it was always used, for example 
‘mn the course of, in connection with, or under,” and as you say, it 
ays “under any contract.” We would substitute for that, making 
the section uniform throughout, to read “in the course of or under 
the contract.” 
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Mr. Ramey. I believe “under the terms of any contract” is men- 
tioned in the next to last sentence of the first paragraph of section 
152. Do you mean when you take the word “terms” out you still are 
under the terms of the contract ? 

Mr. Anverson. It certainly does. 

Mr. Ramey. The contract provisions would govern? In other 
words, the reference to “contract” does not confine you to a contract 
period or something like that, whereas you might have by “terms” of 
your contract that you can pick up something beyond the normal 
period of contract performance? 

Mr. Anverson. It certainly was not our intent to so construe it. 

Representative Houirretp. Why did you leave out “or under the 
terms of any contract.” 

The words “under the terms.” I guess you left “the terms” off. 

Mr. Anperson. In trying to make it uniform throughout we merely 
went to the phrase “in the course of” under the impression that would 
embrace anything that was under the terms of the contract as well 
as the phrase that is in there now. 

Mr. Sieia: ‘We don’t think that under the “terms” have added any- 
thing here. We did not intend to change it one iota in that respect. 

Mr. Ramey. Then you eliminated the phrase “in connection with.” 
We had testimony in our 202 hearings of one contractor that indi- 
cated he had some trouble with that language. Have you construed 
this broader than the language of “in the course of”? 

Mr. Anperson. I think we have construed it broader than “in the 
course of,” and I think the industrialists have represented that the 
phrase “in connection with” can be so sweeping and there is no limita- 
tion on it that when they get into their private work and have a 
contract with the Commission, it is so broad as possibly to sweep in 
that which they pay for and do privately. It was our thought, there- 
fore, in order to avoid this kind of a sweeping phrase that it should 
be deleted. 

Representative Price. That applies also to the phrase “other 
relationship.” 

Mr. Anperson. That is correct. 

Representative Horirreip. Let us take the case of a private indus- 
try scientist who is called in as a consultant on a weapons project 
or experiment and later on he finds that some of the processes that 
he used in the weapons field are applicable to a reactor. This would 
take this person out from any obligation not to use that process in a 
new type of reactor? 

Mr. Anverson. Did I gather that you said that this gentleman was 
a consultant to the Commission ? 

Representative Hoxtrrecp. He was a consultant or he had access 
because of weapon projects and there he saw processes being used 

which he later on wanted to apply to a peacetime reactor he was 
building under a private contract. 

Mr. Anperson. I suppose if we followed our policy and it was an 
invention that arose during the period of the contractual arrange- 
ment with us, it would be a Commission invention and before he 
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should use it, he should come and get a license from us in accordance 
with our policy of granting any citizens or anyone a license in any 
Commission-owned inventions. 

Representative Ho.ir1eLp. But removing the words “other relation- 
ships” you would remove any kind of legal compunction on him, 
would you not ? 

Mr. Anpverson. I don’t see quite how we would under those cir- 
cumstances. If you are thinking that he has been away from con- 
tractual relationships with the Commission 4 or 5 years and then 
he remembers that when he was with the Commission or when he had 
this consultant contract he conceived this invention and it proved 
useful in the Commission work and now he would like to use it in 
private work, I don’t think that the change we are proposing here 
would affect that kind of a situation. If he made a new invention 
4 or 5 years later, I don’t believe that the phrase, in my own personal 
thinking at least, “relationship,” would affect the rights that he has 
in the invention that he made 4 or 5 years after he left our contract 
services. 

Mr. Ramey. What if it was 2 weeks afterward ? 

Mr. Anperson. I think it is almost as easy to say it is in the course 
of an arrangement or contractual relationship as it would be to say it 
is in a relationship with the Commission. If it is 2 weeks afterward 
and he can prove that the invention arose 2 weeks afterward in all 
honesty and fairness to him it may be his invention irrespective of 
the phrase “relationship” because his relationship with us severed 2 
weeks before that. 

Representative Horirrecp. But in another part we are taking away 
the language which refers to prior use, are we not ? 

Mr. Anperson. In a subsequent section we are recommending the 
elimination. 

Representative Horirretp. So although there was a prior knowledge 
and a prior use of this process in a Government facility, and he had 
access to the knowledge of it, he could go out and patent it, could he 
not, under the new arrangement that you have here? 

Mr. Otson. We should already have filed on that, Mr. Holifield. 
The prior art elimination is a bar. We would have filed. So if he 
came out later with this prior information we would have beaten him 
to the filing. 

Representative Hotirrmeip. You would protect yourself by filing? 

Mr. Oxson. Yes, sir. The prior art came up when we had a big 
backlog and we needed protection until the filings could be made. But 
now we are filing currently. 

Representative Hotirretp. Your position is that you are keeping up 
with the art by filing promptly on those patentable ideas now. 

Mr. Orson. That is correct. 

Representative Horirtetp. Mr. Toll. 

Mr. Tou. Why is this language being retained in section 152 that 
says “regardless of whether the contract or arrangement involved the 
expenditure of funds by the Commission?” Could that be deleted ? 
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Mr. Anperson. There are nonmonetary arrangements, and it de- 
pends on what you mean by funds. There is Government-owned 
equipment, for example, which is loaned to individual private parties 
for their use. The loan agreement for Government equipment would 
bea contractual relationship and there would be no Government funds. 
So that there are situations that might arise outside of mere money and 
the funds aspect which would appear to give the Government some 
equitable right in the invention that may arise out of that particular 
arrangement. 

Mr. Toit. Do you have any other examples other than the one of 
Government-owned equipment ? 

Mr. Anpverson. Individuals coming in and using our facilities and 
working with Commission employees or contractor employees where 
the employer of that particular loaned employee is willing to pay his 
salary so as not to get into a question of whether or not any funds of 
the Government are advanced to pay his salary. He uses our facilities 
and works with our team of employees. We place him in the same 
position asa regular employee. In that situation there are no Govern- 
ment funds necessarily involved except insofar as he uses a particular 
laboratory or a particular facility. 

Representative Horirretp. What is your interpretation of the 
word “arrangement”? You use under “any contract, subcontractor 
arrangement.” That is no change, is it? 

Mr. Anperson. That is no change. 

Representative Houtrrerp. “Arrangement” in your interpretation is 
a more definite relationship than “or other relationship.” 

Mr. Anperson. That is correct. It is our feeling at least an ar- 
rangement has some tangible evidence of negotiation, or agreement, 
or mutuality about it, whereas a relationship might have nothing 
more than coming in and talking with someone in the Commission 
and by virtue of having talked with him, the question is, Was it a 
relationship to which section 152 is applicable? 

Representative Hourrreip. This is an attempt on your part to elimi- 
nate what industry considers a vague statutory clause which it would 
be very difficult to interpret in a way that would be agreeable to both 
the Commission and the outsider. 

Mr. Anverson. I think that is a fair statement. I would also say 
that it appears to us that those arrangements or those relationships 
which the Commission has with individuals which should give us an 
equitable right are those things which are defined by contracts, sub- 
contracts, or arrangements. We have, as you know, had four waivers 
of a general character. One was the question when the Commission 
grants a license, is that a relationship? 

The legislative history showed that it was not the intent that re- 
lationship should include a license. So we had an opinion so inter- 
preting it. Then we had the access permits and other types of loan 
of materials or use of services. We issued specific waivers covering 
the people who wanted to get isotopes or use isotopes or use the ir- 
radiation services. Those kinds of things, which were a relationship, 
were not within the scope of the intendment of section 152 within 
the Commission’s viewpoint, and we specifically waived. 

Representative Hortrteip. Section 152 requires that a statement 
should be made under oath by the applicant for a patent setting forth 








de- 
ed 
les 
auld 
ds. 
nd 
me 
lar 


of 


und 
ere 
his 
; of 
ties 
me 
m- 
ilar 


the 
stor 


ent, 
ing 
sion 
it a 


imi- 
yuld 
0th 


say 
hips 
s an 
sub- 
vers 
sion 


t re- 
iter- 
loan 
ring 
e ir- 
ship, 


thin 


nent 
‘orth 








OMNIBUS BILLS—1960 29 
the full facts of his conceiving and making the invention. Has this 
been followed out by applicants for patents or not? 

Mr. Anperson. I think when the Commissioner of Patents has 
requested the filing of an affidavit, applicants so far as I know have 
complied by the filing of an affidavit. As to the sufficiency of the 
affidavits, there can always be a question of fact. In many instances 
it can be said, I suppose, that in our view the affidavit may not be as 
full a statement of the facts as one might desire to have. However, 
if it is clear from the initial disclosure that is made to us by the Com- 
missioner of Patents that we have never had any relationship with 
that inventor and can find no contractual arrangement or other rela- 
tionship with the particular individual, even if the affidavit does not 
show full facts as to conception, as to reduction to practice, as to work 
that he did on it, and the witnesses to whom he showed and disclosed 
it, it doesn’t affect our determination because we find we have no 
interest in it. 

Therefore, we might say that we have not said that these kinds of 
affidavits are insufficient. 

On the other hand, where the affidavits are from individuals or 
applicants with whom, or with whose companies, we have had some 
form of contract, we may go back and ask for additional facts from 
the applicants. I would say that so far as I know, the applicants have 
complied with our additional requests or supplemental requests for 
additional information. 

Mr. Orson. If and when they do not, Mr. Holifield, we have au- 
thority to issue the directive so that we can protect the Commission’s 
interest. 

Representative Hoitrrecp. Your language: 


determination of rights by the Commission pursuant to contractual provisions 
or other arrangements prior to the request of the Commissioner of Patents for 
the statement shall be final in the absence of false material statements or not 
disclosure of material facts by the applicant. 

What was the reason for having that section ? 

Mr. ANnperson. In many instances the contractor reports the in- 
vention and we or the contractor file on the particular invention. 
The rights are determined in accordance with the contract in many 
cases before any request is made for an affidavit under section 152. 
The Commissioner of Patents may require or request an affidavit in 
those kinds of cases. 

It seemed to be a superfluous procedure to request an affidavit when 
we have already secured an assignment or made a determination of 
rights and have filed it in the Patent Office to show what the rights 
are in the U.S. Government. 

We wanted to assure these contractors that there would be no neces- 
sity when they have done that to have to go through a 152 proceed- 
ing in the absence, as we have expressed it, of false material state- 
ments or nondisclosure of material facts. This again was to sort of 
bring a finality to the kind of determination that the Commission 
might make in a given situation. 

Representative Hoiirretp. Let us proceed to section 11. 

Mr. Hotirnesworrn. Section 11: Prior to the enactment of sec- 
tion 155 prior knowledge or use was required to be available to the 
public in the form of a publication or some other public demonstra- 
56280—60-——_5 
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tion in order to bar an application or invalidate a patent. Under 
section 155 prior work within the Commission program, even though 
secret, ke the patent. Last year the Commission recommended 
changes in section 155(a) to clarify that patents, as well as applica- 
tions for patents, were covered by section 155 and (b) to resolve a 
latent ambiguity as to the time of the effectiveness of the provision. 
There was some question as to the necessity for the continuance of the 
section at last year’s hearings. Much of the technical data which ere 
classified at the time the section was enacted have been declassified. 
Thus, the areas of classified technology to which the provisions would 
be applicable have been very greatly reduced in scope. 

During the past several years the Commission’s patent applications 
have been delayed because the Patent Office has applied the section 
rigidly. This required the Commission to prepare affidavits and other 
material to overcome references. We have recommended the section 
be eliminated because its application has been confusing. The pro- 
posed amendment would not be retroactive and would apply only to 
applications filed after the date of the amendment deleting section 155, 

Representative Horirrme.p. I wish you would explain what you mean 
by Patent Office has applied the section rigidly. 

Mr. Anpverson. The Patent Office in connection with the applica 
tions which have been filed by the Commission has referred to chess 
classified reports, many of which, since they were originally classified, 
have become declassified and, therefore, have become available to the 
public after date of release. Our application in the Patent Office was 
not filed until, say, after they became declassified or about the same 
time. 

Under those types of circumstances, the Commissioner of Patents 
has had us get an affidavit that the inventor is the true and original 
inventor of the subject matter that is disclosed im this report because 
at the time it was written and when it was classified, it bore a date 
in 1947 and we did not file our application until 1948. 

So we have had to swear back, so to speak, of the date, which is a 
procedure one can do under the rules of the Patent Office, that is, swear 
back of a publication in Commission filings and to a certain extent 
insofar as it is applicable to outsiders. 

We do not know how many outsiders’ applications they applied this 
rule to, but we do know they have applied it very vigorously against 
Commission applications, and due to the fact that many of the in- 
ventors have now dispersed throughout the whole country, this be- 
comes a real problem to track down and get affidavits from these 
investors or to refresh their recollection. 

In fact, in some instances, the inventors are deceased, then it becomes 
a question of trying to get affidavits to show that he was the true 
and original inventor by an affidavit of a coworker. 

So that we have felt that insofar as it has been applied against the 
Commission, it is not serving the purpose for which it was initially 
intended, namely, to expedite rather than hinder applications of the 
Commission. 

I believe it could be said also that last year when we were discussing 
our suggested clarification of this particular section, there was a 
question raised—even with our clarifications—was it not unfair to 
impose upon outsiders this rule of secret knowledge, so to speak, as 
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against the Commission who could go back and possibly swear back, 
whereas the private individual had no means of being able to do this. 

Representative Honirreip. Mr. Ramey 4 

Mr. Ramey. How would that apply to a situation where there are 
still classified projects? Take the Rover project, for example. 

Mr. ANperson. There are classified projects. 

Mr. Ramey. We have had testimony about people leaving the 
Rover project and going to work for industrial concerns and coming 
up with something of the same thing for civilian purposes. 

Mr. Anperson. We would hope that we are current on our filings 
on those areas which are classified and if we are able to file on in- 
ventions in classified areas we should overcome by our filing the need 
for this section. 

It is to be recognized that in eliminating the section it could cause 
trouble. We are taking a calculated risk on certain instances where 
there are areas of classified fields where inventions are made, and if 
We are not on our toes in the filing of the applications that arise out 
of classified projects, we cert: Linly might miss and the Government 
could lose a right which it might ‘otherwise have by virtue of section 
155. 

However, as presently written it might not serve its purpose because 
it only applies to applications for patents. And when the Patent 
Office issues the patent, that is when it becomes material to be able 
to use it if it should be used at all. 

I think there was a suggestion last year that we should use this 
type of material as a defense in a patent infringement suit against 
the Government. 

Mr. Ramey. Would this not be a better alternative ? 

Mr. Anperson. Some consideration has been given to this and there 
are those who favor that kind of action. 

Representative Horirreip. Let us take a familiar case you are all 
familiar with. There were certain experiments going on in one of 
the national laboratories which had to do with the impregnation of 
graphite with uranium. 

Just what happened in that particular instance? Was this a 
patentable idea? Did the Atomic Energy Commission patent this, 
or had the English patented it prior to our experimentation with it? 

Mr. Anprerson. My recollection is that we had several applications 
that were filed on various methods of impregnation of graphite. 

Representative Hottrtetp. You say we have. You mean the Com- 
mission ¢ 

Mr. Anprerson. The Commission. 

Applications were filed by the Commission on inventions made by 
contractor employees. Those were in prosecution and some of them 
still are in prosecution. 

Private industry, due to the impetus of the committee and the Com- 
mission, has been working in this area, as well. There is no question 
that inventions have been made by industrial concerns on the impreg- 
nation of graphite, where the inv ention was made with private frnds. 

Represent: ative Hoxirrerp. Pursuing a different met thod possibly ? 

Mr. Anperson. By a different method, or using different materi: als, 
different treatment, or different innovation in the particular method 
of the application of impregnation. 
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Representative Hotirrm.p. Have the British also filed patent rights 
in this field as a result of this work on the advanced gas- -cooled 
reactor ? 

Mr. Anperson. The British have filed applications in this area 
as well. 

Representative Horrrreip. Then it becomes a matter of court deter- 
mination as to clarification of rights between, let us say, the British 
patent people, that is, the people in Britain who applied for a patent, 
the Atomic Energy Commission, who applied and private industry 
that applied. 

Mr. Anperson. This is correct. I suppose if our patent system is 
as we hope it is, this determination should be made in a priority pro- 
ceeding in an interference if we are claiming the same subject matter. 

I don’t think this particular question has a direct bearing on section 
155 because this is an unclassified area of investigation and this could 
arise in any area of investigation. The Commission is conducting 
work in one area and private industry is working in the same area. 

We have to be diligent in our filings to be sure we get in the Patent 
Office with inventions made under Commission contracts and industry 
has to be diligent to make their filings on inventions made with their 
own private funds. It is also true that foreign governments are filing 
diligently in the United States. 

Representative Horrrretp. Will the removal of these sections from 
the act jeopardize in any way our weapons program or our nuclear 
submarine system program ¢ 

Mr. Anverson. I don’t see that it would, sir. 

As respects the weapons aspect here, you know that under the 
present Atomic Energy Act, section 151 (a) and (b), weapons are 
eliminated from patents, so it could not ak the patent position at 
least of the weapon picture. I don’t see how the elimination of this 
section would in any respect affect the weapons or the nuclear ship 
program. 

Representative Hortrrevp. If a process or patentable device has been 
used in weapons and it is found to have commercial use, and if the 
Atomic Energy Commission had not filed on the commercial use of 
this application, of course, the field would be open to anyone to file? 

Mr. Anperson. Yes, sir. 

Representative Horirretp. But this would revert back, then, to a 
question of whether the Atomic Energy Commission has been diligent 
in making its application ? 

Mr. Anperson. That is pretty much the case. 

Representative Hotirreip. Rather than the law involved ? 

Mr. Anverson. Yes, sir. 

Representative Horrrretp. Are there any further questions ? 

Let us goto No. 12, then. 

Mr. Horirnesworru. Section 12: To answer the question, which 
has arisen on several occasions, as to whether there is any period of 
time in which the proceeding under section 157 must be instituted, 
it is proposed that the 6-year period of limitation be imposed. This 
would be in conformity with 35 U.S.C. 286 as to suits for patent 
infringement and with 28 U.S.C. 2401a as to civil actions against the 
Government. 
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Representative Horirrerp. Will this tend to cut down the scope of 
the awards program ? 

Mr. Anpverson. It might. To this extent, if someone did not file 
within the statutory period of limitation of 6 years, this would bar him 
from filing. At the same time, on the other hand, if he has a claim it 
should expedite his filing of it so that we could dispose of it in due 
course. 

Representative Horirtetp. Therefore, you use the cutoff date of 6 
years in order to bring this to a head; is that right? 

Mr. Anpverson. Yes. That is the same period as applies in suits 
for infringement as is noted in the testimony just given by Mr. 
Hollingsworth. 

Representative Hoxtrrecp. How is the award program working? 
Have you made any awards under that provision of the law? 

Mr. Anperson. The Board has rendered one monetary decision. We 
have settled a number of cases that have been filed under that section. 

As we testified previously we settled what is known as the Fermi 
claim. We settled what was known as the Seaborg claim, and we 
have negotiated, prior to institution of these applications for claims, 
three or four other claims. One claim was initially brought by Con- 
solidated Electrodynamics in the Court of Claims and the court ruled 
that it should have been brought before our Board. 

The company then instituted the action before our Board and we 
also settled that claim. 

So that I would say, our feeling has been, that it has served a very 
useful purpose in that if for no other reason it has brought to our 
attention applicants who claim to have made a contribution and we in 
these instances, where we felt they were warranted and could agree on 
an amicable adjustment, have tried to settle them. 

Representative —— Lp. You have made some awards, then ? 

Mr. Anprerson. Yes, s 


Representative Sacneas. Do you know about what the range of 
those awards was? 
Mr. Anperson. The Board has made rather small awards in the 


range of $7,500 to $10,000 except for those which the Commission 
has settled. 


Representative Hottrteitp. How about Seaborg? 
Mr. Anperson. $400,000. 


Representative Price. Was Pontecorvo involved in the Fermi 
claim ? 


Mr. Anperson. Yes. 

Representative Horirretp. What happened to his share ? 

Mr. Anperson. His percentage of the award, we understand, was 
paid into the Treasury in a blocked account. The last time we 


checked it, it was still in the Treasury Department in the blocked 
account. 


Representative Hotirretp. How much does is amount to? 

Mr. Anverson. If my memory does not fail me his interest was 
some $17,000 or $18,000 of that award. 

Representative Hotirretp. Are there any further questions ? 

Mr. Horirnesworru. Section 13. We noted last year that section 
158 appeared superfluous inasmuch as the Federal courts, without ex- 
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press statutory authority, frequently enter antitrust decrees requiring 
that patents be licensed, and such decrees often do not require payments 
of royalties. Since section 158 requires the payment of a reasonable 
royalty, it places restrictions on judges dealing with these cases, and 
thus we continue to recommend that the section be repealed. 

While the commission recommends the deletion of section 158, we 
note that at last year’s hearings (see p. 77) it was indicated by Messrs. 
Holifield and Ramey, that they— 
might very well consider language to make it conform to the actions of the 
eourt * * * so it would be discretionary rather than require that compensation 
be paid. 

If the committee is still of this opinion, the suggestion, if adopted, 
would cause the Commission no administrative problems. 

To assist the committee in this matter we suggest that the last sen- 
tence of section 158 be changed to read : 

If the court, at its discretion, deems that such licensee shall pay a reasonable 
royalty to the owner of the patent, the reasonable royalty fee shall be determined 
in accordance with section 157. 

Representative Horrrrevp. I think that is a good solution to that 
problem. 

As [remember it, it takes away the mandatory provision that exists 
now in the act and makes it a matter of discretion of the court. 

Mr. Anperson. Yes, sir. 

Mr. Ramey. If we cut the whole section out, it might give rise to 
an interpretation that courts should not take any action in this field. 

Mr. AnpDerson. I think this was your opinion last year. I would 
have no reason to disagree with you, Mr. Ramey. 

Representative Horirretp. I wonder if we could not take up at this 
point the problem of the foreign patent rights, Mr. Hollingsworth. 

Then we will conclude for the day. 

There is some legislation on the floor of the House we would like to 
get back to. 

We had extensive hearings last year on this problem of protecting 
our American industrial people from the situation they find them- 
selves in in the foreign field. There were all kinds of suggestions 
made as to whether this should be done on the basis of additional legis- 
lation or whether it would be solved administratively by regulation. 

I wonder if you would give us a statement of the thinking of the 
Commission on this, since our last talk. 

Mr. Anperson. We will be pleased to. 

Representative Hortrretp. We have a group of questions that we 
want to ask, but I thought maybe I would let you make a statement 
first and then if it does not cover some of our questions, we will take 
them up. 

Mr. Awnprrson. The staff of the Commission has studied various 
proposals and aspects of the foreign patent problem and is proposing 
to the Commission for its consideration two programs as respect 
foreign patents. 

The first pertains to the Commission charging royalties on foreign 
patents in those instances where the foreign government charges 
royalties of American citizens. This would be on a reciprocal basis. 
We would not charge if the foreign government did not charge, but 
we would charge where the foreign government does charge. We 
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would be in a position to grant these royalty bearing licenses either 
on a nonexclusive or exclusive basis. 

The second proposal pertains to the permitting of contractors, as 
to inventions that are derived from work performed in private facili- 
ties, as distinguished from inventions derived from work performed 
in Government-owned or operated facilities, to secure foreign patents 
subject to three basic conditions. 

Before reviewing the three conditions, it is desired to note that it 
would not affect the Atomic Energy Commission policy as respects 
domestic patents and it would not ‘affect the foreign patent policy 
of the Commission as regards those inventions that are made in 
Government-owned and operated facilities. As just mentioned, it is 
our proposal that the Commission charge royalties of foreigners on 
its foreign patents where the foreign governments charge royalties. 

It might be further noted that at the. present time we estimate that 
the proposal to permit contractors to acquire foreign patent rights, 
where the inventions are made under Government-sponsored research 
in private facilities, would cover about 10 percent of the inventions 
reported to AEC under contracts. Approximately 90 percent of the 
inventions reported under contracts originate at Government-owned 
and operated facilities. 

It would, we trust, serve as an incentive to the industrial contractor 
who performs the research and development work, which is AEC 
funded, at his own facilities, to file and secure foreign patents and 
thereby give such U.S. industrial concern a needed portfolio for 
trading with foreign private industrialists. Of course, this would be in 
addition to the portfolio that he might build up on his own private 
developments. 

The foreign patents that would be secured by the contractors that 
we have mentioned; namely, those contractors who make the invention 
under AEC contracts at their private facilities, would be subject to 
three basic conditions: 

The first would be that the Government would secure a license for 
governmental purposes, with the right in the U.S. Government to 
grant licenses to foreign governments for purposes of use by such 
foreign governments pursuant to a treaty or agreement with the U.S. 
Government. 

Representative Hortrrerp. That would be for the foreign govern- 
ments to use in their governmental facilities and not for them to 
sublicense to private industry y¢ 

Mr. Anperson. Yes, sir. This would be a government-to-govern- 
ment basis and would give our respective gov vernments the freedom 
of action we enjoy at the present time in the field of patents in atomic 
energy. 

Secondly, the contractor would agree to grant, upon the request of 
another U.S. concern, a nonexclusive e royalty- free license to such U.S. 
citizen and U.S. corporation, when 7 15 percent of the voting interest is 
owned by U.S. citizens, for use in the production or utilization of 
special nuclear material, or atomic energy. 

Representative Hourrrery. Would that be in the foreign field ? 

Mr. Anpverson. In the foreign field. In the domestic field, the 


patents would still be owned by the U.S. Government as represented 
by the Commission, 
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As part of the second condition, the contractor would also agree to 
grant to foreign users and purchasers of a U.S. licensee a license to 
use or to sell at a reasonable royalty, and in any event that a royalty 
no greater than the contractor has charged of its foreign licensees, 

This would, in effect, permit a U.S. corporation or U.S. citizen to 
manufacture in the United States under Commission license and to 
sell the product abroad. The U.S. manufacturer would be in a posi- 
tion to get the free license from the contractor to import it into a 
foreign country, but the foreign corporation that is going to use it 
would have to pay a royalty to the U.S. contractor, but the U.S. 
contractor could not refuse to license a foreign user of a U.S. licensee, 

This, therefore, would give, we feel, U.S. industry, insofar as it 
would be necessary to preserve the U.S. market, a right to go into the 
foreign market and do business. 

Representative Horirrerp. Give them the right to do business 
through sublicensing to other concerns ? 

Mr. Anverson. I would not call it exactly sublicensing. I think our 
contractor would be the one who would license the foreign user, but he 
would have to license the foreign user at the request of the U.S. 
licensee. 

We could give an example, possibly, of that by saying that if com- 
pany A manufactures the device—let it be a fuel element—in the 
United States and desires to ship it to a French company for use in 
a French private reactor, the U.S. manufacturer would be accorded a 
license by the Commission, insofar as his manufacturing in the United 
States is concerned, on the domestic patent. 

Then when it came to importing it 

Representative Hotrrmip. When you say importing, you mean—— 

Mr. Anpverson. He takes the fuel elements and imports them to 
France. 

Representative Hottrretp. Why do you not.say “export” ? 

Mr. Anperson. I am sorry—export to France; it is imported into 
France—the U.S. licensee could then get a license free from our con- 
tractor to import it into France or to export it out of the United 
States. It does not need the patent license to export it really. It me 
needs it to import it into France because the infringement of a Frene 
patent will not take place until the device or the fuel elements get into 
French jurisdiction. The U.S. licensee therefore gets that free. 

Now, that is not going to be sufficient, however, because the French 
private user, if he cannot get a license to use it in France, then it is 
of no value to him. This program would then require a contractor to 
grant a license at reasonable royalties, at no greater royalties than the 
contractor grants to others in France, a license to this purchaser of 
a U.S. manufacturer. This, we feel, would thereby preserve to a cer- 
tain extent the U.S. industrial position. 

The third requirement would be that the contractor could license 
others as it deems in the best national interest at. reasonable royalties, 
but when he does so, if after 5 years, after the issuance of a particular 
foreign patent, the licensees or the contractor cannot demonstrate, 
upon Commission request, that the subject matter covered by the for- 
eign patent has arrived at a state of practical application, then the 
Commission would direct the contractor to grant licenses on such 
foreign patent to others at reasonable royalties. 
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This would mean that for the first 5 years at. least, the contractor 
could grant an exclusive license subject to the first two conditions 
and if the foreign licensee produced a product or used it, the license 
could continue to be exclusive. 

On the other hand, if the foreign licensee did nothing or if the U.S. 
contractor did nothing, then at the end of 5 years the Commission 
could say we would like a showing of practical application of the de- 
vice, and if you cannot produce this, then the Commission would re- 
quest and direct that. the contractor license others who may request and 
desire a license. 

Representative Horitrtetp. Now, I suppose this is on the basis that 
you wish to prevent the freezing of a aes or a patentable process 
and a withholding from use in world industry of these discoveries? 

Mr. Anperson. This would certainly, we hope, be accomplished be- 
cause it would prevent the freezing, at least after 5 years. There is 
no magic about the particular period of time, but oftentimes it takes 
3, 4 or 5 years from the date of the filing of an application to bring a 
product to a commercial state for use, and allowing for negotiation 
time, we thought that 5 years was a reasonable time in which to give 
the contractor an opportunity to see if he could get the product made 
abroad. 


Representative Houtrretp. You would effect this policy through 
contract terms 4 

Mr. Anperson. We would incorporate a provision in the patent pro- 
visions of the contract along the outline I have given to you, as well as 
incorporate it in regulations which would be issued by the Commission. 

Representative Horrrrenp. It would not require legislation, then ? 

Mr. Anvrerson. It would not require legislation. 

I think my personal feeling here would be that at the present state 
of the art, so to speak, it might not be advisable to have legislation in 
this area at the present time. 

Representative Hoxtrretp. In other words, this would be what you 
might call an attempt to answer some of the complaints of industry, of 
American industry, so that we can give them an opportunity to have 
a portfolio of patents in foreign fields for purposes of negotiating with 
other countries in foreign fields. It would be an attempt to give them 


certain equity rights which at the present time they do not have in the 
foreign field. 


Mr. Anverson. That is correct. 

Representative Hottrretp. But it would in nowise be considered as 
an entering wedge or deterioration or degrading of the present policy 
for patent 1 rl ights i in the domestic field here i in the United States. 

Mr. Anperson. Yes, sir; it would not in any way, we feel, affect the 
domestic picture. As I outlined it, I think I said the idea in making 
the proposal was to be sure that it did not affect the domestic picture 
and the domestic patent policy of the Commission. 

Representative Hoririep. Now, the situation would remain just as 
it is in our government-to- government relationships ? 

Mr. Anperson. Yes, sir. 

Representative Houtrrerp. It would remain just the same in Gov- 


ernment-owned facilities where the research and development was done 
with Government funds. 


Mr. ANperson. Yes, sir. 
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Representative Houirrerp. It would remain just the same. 

It would apply to research and development. work which is done in 
privately owned facilities by private corporations and apply in the 
foreign field 4 

Mr. Anprerson. On Government contracts, by private contractors in 
private facilities. 

Representative Hortrreip. I should restate it. I think it is im- 
portant that it be clear in the record. 

This would apply to procedures by which an American private cor- 
poration, operating in their own facilities, with Government funds, 
under research and development contracts, could obtain certain equities 
in foreign fields in the patent areas ¢ 

Mr. Anperson. Yes, sir. 

Representative Hoirrimip. It would not change their position in 
the domestic area / 

Mr. Anperson. It would not change the situation in the domestic 
area. 

Representative Horirrevp. I think at this point I will put in the 
record a letter from the AEC General Counsel, Mr. Olson, to Mr. Toll, 
the committee counsel, on this matter and two other documents known 
as appendix A and appendix B to Mr. Olson’s letter : 

(The material referred to follows :) 

ATOMIC ENERGY COMMISSION, 
Washington, D.C., May 5, 1960. 
Mr. Davin R. Tot, 
Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Mr. Toit: In accord with our recent conversation, I am enclosing 12 
copies of a summary of the revised patent policy that we have under considera- 
tion. It is our proposal to allow AEC contractors, Whose work is performed in 
privately owned and operated facilities, to take foreign title under certain cir- 
cumstances and limitations. I wish to emphasize that the proposal would not 
in any manner affect our domestic patent policy. Also, it would not affect our 
foreign patent policy with respect to inventions made or conceived in Government 
owned or operated facilities. 

Sincerely yours, 
L. K. Otson, General Counsel. 


APPENDIX A 
PROPOSED CONTRACT POLICY AS RESPECTS FOREIGN PATENTS 


The ABC, at present acquires foreign and domestic rights in atomic energy 
inventions resulting from contract work. It is proposed to modify this policy 
with respect to inventions derived from work performed in privately owned and 
operated, as distinguished from Government owned and operated facilities. 
The change would not affect the domestic AEC patent policy and with respect 
to foreign policy would not affect existing practices as respects inventions made 
by contractors where the work is performed at a Government- or AEC-owned 
facility or at facilities operated by the contractor for the Government or AKC. 
(Where equipment employed in research and development is Government or AEC 
owned, or where the facility is practically exclusively dependent upon the 
Government or AEC research and development work, the facility may be con- 
sidered to be a Government- or AEC-owned facility for the purposes of this 
program.) The foreign patents secured by such a contractor would be subject 
to— 

(a) A nonexclusive, irrevocable, paid-up license to the U.S. Government 
for U.S. governmental purposes and with the right of the U.S. Government 
to grant licenses to foreign governments for purposes of use by such foreign 
governments pursuant to a treaty or agreement with the U.S. Government. 
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(b) Granting, upon request, nonexclusive, royalty-free licenses, to U.S 
citizens, and to U.S. corporations when 75 percent of the voting interest is 
owned by U.S. citizens for use in the production or utilization of special 
nuclear material or aaa energy, and agreeing to grant to foreign users 
and purchasers of a U.S. licensee a license to use or sell at a reasonable 
royalty, and in any ev oe ‘at no greater royalty than contractor has charged 
its foreign licensees. 

(c) The right of the contractor to grant such other licenses as contractor 
deems in the best national interest— 

(i) Provided that if the contractor grants any licenses other than as 
provided in (0b), above, the same shall be for reasonable royalties or 
compensation and, 

(ii) Provided further that if, after 5 years of the issuance of a 
particular foreign patent, contractor, its assignee or its licensees cannot 
demonstrate, upon Commission request, the practical application of the 
subject, matter covered by such foreign patent, the contractor or its 
assignee shall, at the Commission’s request, grant licenses on any 
such foreign patent to others at reasonable royalties. 


APPENDIx B 


PROPOSED PoLICy AS RESPECTS THE CHARGING OF ROYALTIES ON COMMISSION- 
OWNED FOREIGN PATENTS 


The pene at present grants royalty free, nonexclusive licenses to all 
on AEC-owned U.S. patents and to U.S. citizens on AEC-owned foreign patents. 
The Commission now proposed to grant licenses for royalties on its foreign- 
owned patents to foreign corporations and foreign nationals in those countries 
where the foreign government either charges royalties of the United States or 
U.S. citizens or has not established a policy. The royalty licenses to be granted 
might be nonexclusive or exclusive for a period of 3 to 5 years (subject to 
free-license grants to the U.S. Government and to U.S. nationals). The licensee 
would be authorized to maintain suits for infringement with AEC approval. 
The AEC policy of granting royalty free licenses to U.S. citizens on AEC-owned 
foreign patents would remain unchanged. 

In the light of sections 156 and 161g of the Atomic Energy Act of 1954, it is 
deemed that the AEC has authority to acquire title and rights in both domestic 
and foreign patents and license the same on such terms and conditions as are 
deemed in the best national interest. It is, of course, recognized that the revenue 
to be received from any licensing program may well be minimal since there 
may be little private utilization of foreign patents over the next several years. 

Representative Houiriretp. Did you have further comment ? 

Mr. Otson. I want to say I agreed with everything you said about 
what we were intending to do, but I wanted also to. say that this is 
really a trial approach to the thing to see if we cannot help industry 
build up a private position abroad, but it is a trial approach and we 
certainly want to watch it and we will review it from time to time. 

Represent: itive Hortrrevp. I think there should be a time period 
here for review. If it proves to be of value, we can extend it or make 
it permanent. 

If we find we can be more helpful to American industry without 
jeopardizing the rights of the taxpayers, why, of course, this commit- 
tee is always ready to do that. 

Mr. Otson. As a target we had thought we would recommend that 
this be tried for 5 years. That is what we had in mind. 

Representative Horirtetp. I think we will conclude the hearings 
at this time in order to get back to the House floor. 
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But before we do, I would like to express a pertinent comment, if 
Imay. Mr. Olson, we understand that your name has been submitted 
as one of the new members of the Atomic Energy Commission. 

Personally, I want to say it has been a pleasure over the years that 
you have served as AEC Counsel to work with you. I have found 
that your legal opinions have been sound and you have been able to 
give me ood views on many points that I needed clarification on. 

We trust that we will be able to call you Mr. Commissioner soon, 

Mr. Otson. Mr. Holifield, coming from you, I very deeply appre- 
ciate that. 

Representative Hortrrevcp. Thank you. 

The meeting will be adjourned. 

(Thereupon, at 3:45 p.m., Tuesday, May 17, 1960, the committee 
was recessed, to reconvene at 10 a.m., Wednesday, May 18, 1960.) 
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WEDNESDAY, MAY 18, 1960 


CoNGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON LEGISLATION, 
JOINT COMMITTEE ON ATOMIC ENERGY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:50 a.m., in room 
P-62, the Capitol, Hon. Chet Holifield (chairman of the subcommit- 
tee) presiding. 

Present: Representative Holifield. 

Also present: James T. Ramey, executive director, and David R. 
Toll, staff counsel, Joint Committee on Atomic Energy. 

Representative Hottrtetp. The subcommittee will ‘be in order. 

The Subcommittee on Legislation is continuing public hearings this 


morning on omnibus bills proposed by the U.S. Coast Guard and the 
Atomic Ener zy Commission. 


We are scheduled to hear this morning from representatives of the 
Coast Guard on H.R. 11980 and S. 3460, identical bills proposed by the 
Department of the Treasury. Thereafter, we will resume testimony 
from AKC representatives on the AEC-proposed omnibus bills, H.R. 
11979 and S. 3461. At this point, without objection, we will insert 
in the record a copy of the bill S. 3460, and a letter dated October 9, 


1959, from the Department of the Treasury concerning the proposed 
bill. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, D.C., October 9, 1959. 
The PRESIDENT OF THE SENATE. 

Srr: There is transmitted herewith a draft of a proposed bill to amend section 
143 of the Atomic Energy Act of 1954, as amended, to grant access to restricted 
data to Coast Guard personnel on the same basis as such access is granted to 
certain personnel of agencies of the Department of Defense, and for other 
purposes, 

The purpose of this proposal is to amend the Atomic Energy Act of 1954, as 
amended, so as to authorize the Commandant of the U.S. Coast Guard to grant 
access to restricted data to personnel of the Coast Guard, military and civilian, to 
the same extent as the head of an agency of the Department of Defense cur- 
rently is authorized to do with respect to persons employed within the Department. 
of Defense or employed by its contractors. The Secretary of the Treasury would 
determine beforehand the adequacy and conformity of established Coast Guard 
personnel and other security procedures and standards to those standards estab- 
lished by the Atomic Energy Commission. The proposal would also include 
authorization for cleared personnel to exchange restricted data with other per- 
sonnel within the Coast Guard or the Department of Defense who possess the 
same security clearance. 

This legislative proposal has been prompted by the increasing needs of the 
Coast Guard to expedite determination of eligibility of its personnel to have 
access to restricted data and to remove a currently existing costly duplication 
of administrative effort. The Coast Guard is the only branch of the “Armed 
Forces” in which personnel are required to hold Atomic Energy Commission 
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“Q” clearance in order to have access to restricted data. Lack of authority to 
clear its own personnel has hampered the Coast Guard in fulfilling its military 
readiness programs as formulated by the Navy Department. The service is 
confronted with a rapidly multiplying number of operational and personnel 
problems, such as were originally encountered by the other Armed Forces under 
the Atomic Energy Act of 1946 prior to its amendment, in operating two separate 
systems of personnel and physical security, one for “Q” clearances and another 
for military clearances. Military clearances within the Coast Guard for handling 
classified and crypto material are strictly patterned upon Navy security pro- 
cedures and standards. These standards have been found adequate and ae- 
ceptable for purposes of granting personnel access to restricted data within the 
Navy. They should likewise be found adequate and acceptable within the Coast 
Guard. 

It would be appreciated if you would lay the proposed bill before the Senate. 
A similar proposed bill has been transmitted to the Speaker of the House of 
Representatives. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
A. GILMORE FLUES, 
Acting Secretary of the Treasury. 


[S. 3460, S6th Cong., 2d sess. ] 


A BILL To amend section 143 of the Atomic Energy Act of 1954, as amended, to grant 
access to Restricted Data to Coast Guard personnel on the same basis as such access is 
granted to certain personnel of agencies of the Department of Defense, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 148 of the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2163), is amended by— 

(1) striking in the title of this section the words “DEPARTMENT OF 
DEFENSE PARTICIPATION” and substituting in lieu thereof the words 
“DEPARTMENT OF DEFENSE AND COAST GUARD PARTICIPATION”; 

(2) adding after the words “Department of Defense” where these words 
appear the first time a comma and the words “or of the United States Coast 
Guard,” ; 

(3) striking out the word “its” and inserting in lieu thereof the word 
“their” ; 

(4) adding after the words “Department of Defense” where these words 
appear the second time a comma and the words “or the Commandant, 
United States Coast Guard for the Coast Guard,” ; 

(5) striking out the words “his designee” which appear immediately be- 
fore the first proviso and inserting in lieu thereof the words “their 
designees” ; 

(6) adding after the words “Department of Defense” in the first proviso a 
comma and the words “or the Commandant, United States Coast Guard 
for the Coast Guard,” ; 

(7) striking out the words “his designee has” which appear in the first 
proviso and inserting in lieu thereof the words “their designees have”; 

(8) adding after the words “Secretary of Defense” in the second proviso 
the words “or the Secretary of the Treasury for the United States Coast 
Guard when the Coast Guard is operating within the Treasury Department”; 

(9) adding after the words “such agency” in each proviso the words “or 
of the United States Coast Guard” ; and 

(10)adding at the end of this section the following new sentence, “Any 
individual permitted access to Restricted Data pursuant to this section may 
exchange such Restricted Data with any individual who has been author- 
ized access to such Restricted Data by the Secretary of Defense or the 
Commandant, United States Coast Guard, or their designees.” 


, 


The first witnesses this morning, representing the Coast Guard, are 
Capt. William L. Maloney and Lt. Comdr. Robert C. Phillips. 

Gentlemen, will you please come forward ? 

You may proceed, Captain Maloney. 
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TESTIMONY OF CAPT. WILLIAM L. MALONEY, CHIEF OF INTELLI- 
GENCE DIVISION, U.S. COAST GUARD; ACCOMPANIED BY LIEU- 
TENANT COMMANDER PHILLIPS 


Captain Maroney. I am Capt. William L. Maloney, Chief of the 
Intelligence Division, U.S. Coast Guard, appearing for the Com- 
mandant, in connection with H.R. 11980. We of the Coast Guard 
appreciate the opportunity to appear before this committee in support 
of a bill which would authorize the Commandant of the Coast Guard to 
grant access to restricted data to military and civilian personnel of 
the Coast Guard, in the same manner that such access is now granted 
to military and civilian personnel of the Department of Defense by 
the head of the appropriate defense agency. 

After World War IL and in accordance with the Atomic Ener gay Act 
of 1946 all persons having need for access to restricted data were re- 
quired to hold a “Q” clearance from the Atomic E nergy Commission. 
With the rapidly moving involvement of the Department of Defense 
in nuclear matters the requirement that Defense Department personnel 
hold both military and Atomic Energy Commission clearances became 
unwieldy and impracticable. Although this requirement was not 
legally changed until the passage of the Atomic Ener ey Act of 1954, 
agreements between the AEC and the Department of Defense made in 
1948 permitted military and civilian personnel of the Department of 
Defense to have limited access to restricted data, on the basis of their 
military clearance. 

By 1951 the Coast Guard was beginning to have need for access to 
restricted data in connection with port security and other functions. 
Foreseeing some of the difficulties previously encountered by the De- 
partment of Defense, the Coast Guard attempted unsuccessfully dur- 
ing 1951 and 1952 to be included in the pending legislation which 
would permit Defense Department military and civilian personnel 
to have access to restricted data on the basis of their military clearance. 

As of the present, title 42, section 2163 of the United States Code, 
authorizes the certification, by the head of any agency of the Depart- 
ment of Defense of personnel of the Armed Forces for access to re- 
stricted data. The restrictive language has generally been interpreted 
as not authorizing the Comm: andant of the U.S. Coast Guard to make 
such certification for personnel of that service, even though tthe Coast 
Guard is a branch of the Armed Forces at all times as set forth in 
title 14, United States Code, section 1. 

Accordingly, Coast Guard personnel, both military and civilian, 
are still required to hold Atomic Energy Commission “Q” and “L” 
clearances in order to have access to restricted data. This require- 
ment. is in addition to the normal military clearance granted for access 
to classified defense matter. 

The Coast Guard’s need for access to restricted data is based upon 
the responsibilities vested in the service to safeguard vessels, harbors, 
ports, and waterfront facilities of the United States as set forth in the 
act of August 9, 1950, 64 Stat. 427, as supplemented by Executive 
Orders 10173 and 10277; the enforcement of laws and regulations for 
the safe carriage of explosives and other dangerous articles aboard 
vessels; the issuance of certificates of inspection and permits indicat- 
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ing the approval of vessels for operations which may be hazardous to 
life and property under the provisions of title 46, United States Code; 
and the training and indoctrination of the Coast Guard to insure 
absolute readiness at all times to operate as a service in the Navy as 
set forth in title 14, United States Code. 

Since 1952 the Coast Guard has been faced with a rapidly multi- 
plying number of operational and personnel problems in operating 
under a dual system of personnel and physical security. These prob- 
lems are caused by the growing need for access to restricted data so 
that the service may properly discharge its statutory obligations, and 
in particular, to maintain an acceptable state of readiness to operate 
asa part of the Navy. 

An ever increasing number of Department of Defense technical 
and periodical publications, currently in use by the Coast Guard, bear 
the classification “Restricted Data.” Recent changes in Navy com- 
munications procedures, which also involve Coast Guard personnel, 
increase the number of Coast Guard personnel requiring access to 
restricted data. 

The commencement of the building of nuclear-powered merchant 
ships such as the Savannah will necessitate an increasing number of 
Coast Guard personnel having need for access to restricted data. 

The increasing number of shipments of radioactive material from 
the ports of the United States necessitates more and more captain 
of the port personnel being familiar with nuclear radiation and having 
close liaison with AEC offices on a local level. 

Although the Atomic Energy Commission has been extremely co- 
operative and most efficient in providing clearances to Coast Guard 
personnel for access to restricted data one unchangeable problem which 
the Coast Guard, as one of the armed forces, shares with the Depart- 
ment of Defense agencies, and not encountered by most civilian 
agencies and AEC contractors, is the rapid turnover of personnel. 
Since the Atomic Energy Commission clearances are normally issued 
for the incumbent of a particular billet or job, keeping properly 
cleared individuals in the various billets has become extremely 
difficult. 

Under present law, the Coast Guard would immediately have access 
to restricted data on the basis of military clearances in the event of a 
national emergency in which the Coast Guard is placed under the 
Navy. The present Coast Guard military clearances are based on the 
same criteria as Navy military clearances. Coast Guard background 
investigations are considered comparable to those conducted by the 
Navy and by the Civil Service Commission for the Atomic Energy 
Commission. Since a background investigation normally forms the 
basis for high level clearances, it is believed that the standards fol- 
lowed by the Coast Guard in granting military clearances are 
comparable to those of the Navy and Atomic Energy Commission. 

It is impossible to compute the exact savings in money which would 
result from the passage of H.R. 11980. However, it is obvious that 
conducting separate investigations and granting of dual clearances is 
an expensive and time consuming procedure. I have prepared an 
enclosure to my statement which I will not take up your time to read,, 
delineating some of the present legislation affecting the situation. 
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This bill during its preparation has been coordinated with the 
Atomic Energy Commission, the Department of the Navy, the Bureau 
of the Budget and the Treasury Department and to the best of our 
knowledge they have no objection to the proposed legislation. 

H.R. 11980 would permit the Commandant of the Coast Guard to 
grant access to military and civilian personnel to restricted data on 
the basis of a satisfactory military clearance, thus abolishing the 
dual clearance system now in effect, eliminating the internal adminis- 
trative and personnel problems existing as a result of the dual system ; 
and effect a financial saving to both the Coast Guard and the Atomic 
Energy Commission. 

The Coast Guard therefore urges that the bill be given favorable 
consideration by your committee. 

Repr esentat ive Houtrretp. Thank you. 

On page 2, second paragraph, you state that the present act “has 
generally been interpreted” as not authorizing the Commandant of 
the Coast Guard to certify personnel for access to restricted data. 

Who made this interpretation ¢ 

Captain Maroney. Mr. Phillips, who is my assistant, has followed 
this up for the past several years, and I would like to have him 
give a short history of that, if you do not mind. 

Representative Houten. We do not want to go into detail on it, 
but 1f you will answer the question, please : Who made this 
interpretation / 

Lieutenant Commander Pnitiips. This interpretation was gener- 
ally by the General Counsel of the AEC, and it has been generally 
concurred in by the other legal talent of the Coast Guard. 

Representative Horirietp. This is an interpretation, then, which 
could be changed, and it would not necessarily require statutory 
language, would it? 

Lieutenant Commander Putturs. Their opinion, sir, was that they 
could not grant the access with the present law; that it would have to 
be changed. 

Representative Houtrretp. How many “Q” 
granted to the Coast Guard? Do youknow? 

Lieutenant Commander Puitutrs. A total of about 733, sir. 

Representative Hoitrievp. 733? How many “L” clearances? 

Lieutenant Commander Putiuirs. We have only had two of those, 
sir. 

Representative Hoxirretp. Now, on page 3, you refer to the build- 
ing of nuclear power and merchant ships, such as the Savannah. Is it 
not true that all of the information on those ships is unclassified ? 

Lieutenant Commander Puiiires. The information on the ship is 
generally unclassified. However, we found that, during the build- 
ing, the people who have had to work with the plans and the specifi- 
cations have had to have access to a considerable amount of restricted 
data in order to obtain some background. 


Representative Honirievp. Did the Coast Guard people participate 
in that? 


Lieutenant Commander Puitrips. Yes, sir; they have; since the 


Coast Guard is charged with the responsibility of checking all the 
respective plans and specifications of merchant vessels. 


clearances have been 
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Representative Horirrerp. At the bottom of page 3, you refer to 
the rapid turnover of personnel in particular billets. Maybe this is 
one of the reasons why they have not been anxious to give you the 
same status as the Department of Defense, in view of the fact that 
the turnover is so rapid that there would be widespread dispersion 
throughout the population, you might say, by people that come in 
and serve on a temporary basis and then go out. Is that what you 
mean? Are they career people that are transferred from duty to 
duty? What do you mean? 

Lieutenant Commander Puiiurps. No,sir. The turnover is no more 
rapid than it is in the Department of Defense; our point being that 
we have people coming in and leaving the service, and also we have 
transfers within the service, which most other agencies are not faced 
with, the rapid transfer of people. 

Representative HotirteLtp. From point to point? 

Lieutenant Commander Puiuires. Yes, sir. 

Representative Hoxirretp. On page 4, you state: 

It is believed that the standards followed by the Coast Guard in granting 
military clearances are comparable to those of the Navy and AEC. 

Could you provide any more information as to the nature of your 
standards, the type and extent of your investigations? Do you follow 
along the line of the DOD procedures exactly? Or how similar is it? 

Lieutenant Commander Priturs. We use the U.S. Navy Security 
Manual, which sets forth the standards, and we follow very closely 
all the Department of Defense standards. 

Representative Hotirretp. Mr. Toll ? 

Mr. Toit. How much advance notice does an individual have before 
he is transferred to a billet which would require access to restricted 
data? Isthere time enough there? Is it possible that there might be 
enough time, while he is moving from one station to the next, to 
proceed with a clearance through existing procedures and have it 
ready by the time he gets to the billet? 

Lieutenant Commander Puttitrs. No, sir; it is not. I would say 
that the average time to grant a “Q” clearance runs about 3 months. 

Mr. Tot. How many months? 

Lieutenant Commander Puitures. About 3 months; which is very 
.good. But the man seldom has more than a month’s notice, and some- 
times considerably less. And this does not take care of the situations 
where restricted data is mailed on automatic mailing lists to Coast 
Guard units where no one holds atomic energy clearances. 

Representative Hotirretp. Thank you, gentlemen. 

The attachment to your statement will be included in the record. 
(The attachment referred to follows :) 



































BRIEF RESUME OF CURRENT LEGISLATION AFFECTING THE COAST GUARD 






Act of August 9, 1950 (64 Stat. 427) as implemented by Executive Orders 10178 
and 10277 
This act charges the Coast Guard with the responsibility of safeguarding ves- 
sels, harbors, ports, and waterfront facilities of the United States. The duty 
-entails the detailed inspection of all vessels of Russian or satellite registry, or 
.those suspected of being under charter to individuals, corporations, or states 
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which are controlled by Russia or her satellites. The Coast Guard is the Govern- 
ment agency directly charged with the responsibility of preventing the sub- 
versive or clandestine entry of mass destruction weapons into the United States 
by waterborne transport, and it will very likely be a Coast Guard on-the-spot 


decision of action to be taken when the discovery of such weapons, or the com- 
ponent parts thereof, is made. 


Title 46, United States Code 
This title charges the Coast Guard with the responsibility for the enforcement 
of laws and regulations for the safe carriage of explosives and other dangerous 


articles aboard vessels; the issuance of certificates of inspection and permits 


indicating the approval of vessels for operations which may be hazardous to 
life and property. 


Title 14, United States Code 


This title requires the training and indoctrination of the Coast Guard to insure 
an absolute readiness at all times to operate as a service in the Navy. 


Title 14, United States Code, section 1 


This section specifically designates the Coast Guard as a branch of the Armed 
Forces at all times. 


Title 42, section 2163, United States Code 


This legislation authorizes the certification by the head of any agency of the 
Department of Defense, or personnel of the Armed Forces for access to restricted 
data. The restrictive language used in this section has generally been inter- 
preted as not authorizing the head of the U.S. Coast Guard to make such certifi- 
cation for personnel of that service, even though the Coast Guard is a branch 
of the Armed Forces at all times. When the Coast Guard operates as a part 
of the Navy, its personnel may have access to restricted data as the needs of 
the service demand, based on military clearances. However, while operating as 
a part of the Treasury Department, its personnel must have a valid clearance 


issued by the Atomic Energy Commission before having access to the restricted 
data required. 


Representative Hottrrecp. Mr. Hollingsworth, I believe we were 
down to section 14 in your statement, on page 11. 


TESTIMONY OF R. E. HOLLINGSWORTH, DEPUTY GENERAL MAN- 
AGER, ATOMIC ENERGY COMMISSION; A. A. WELLS, DIRECTOR, 
DIVISION OF INTERNATIONAL AFFAIRS; DR. FRANK PITTMAN, 
DIRECTOR, DIVISION OF REACTOR DEVELOPMENT; HAROLD L. 
PRICE, DIRECTOR, DIVISION OF LICENSING AND REGULATION; 
NEIL D. NAIDEN, DEPUTY GENERAL COUNSEL; ROLAND A. 
ANDERSON, ASSISTANT GENERAL COUNSEL FOR PATENTS; 
ROBERT LOWENSTEIN AND EDWIN SPINGARN, OFFICE OF THE 
GENERAL COUNSEL (Resumed) 


Mr. Hoturncswortu. That is correct. Shall I begin there, now, sir? 

Representative Hotirrexp. Yes, sir. 

Mr. HotrrneswortH. Section 14: It is the purpose of this proposed 
amendment to amend section 161 of the 1954 Atomic Energy Act by 
adding a new subsection v which would provide to personnel appointed 
or assigned by the Commission to foreign posts of duty, allowances 
and benefits comparable to those allowed | by title [IX of the Foreign 
Service Act of 1946, as amended, in accordance with regulations pre- 
scribed under such act. In addition, the subsection would provide 
that leave of absence for such personnel would be on the same basis 
as is provided for the Foreign Service of the United States by the 
Annual and Sick Leave Act of 1951, as amended. 





48 OMNIBUS BILLS—1960 


The need for this authority continues to be important for reasons 
of equity, as well as a means for recruiting and maintaining the effec- 
tiveness of well-qualified employees of the Commission at oversea 
posts. The number of employees affected is relatively small now 
(approximately 30); however, they exercise an important role in 
the Commission’s foreign program. 

At present, AEC employees receive substantially less in oversea 
benefits than (Covernment employees in certain other agencies. This 
situation creates clear inequities in cases where AEC employees are 
stationed at or near U.S. Embassies and have, as part of their duties, 
responsibility for advising the U.S. Ambassador and his staff in the 
assigned country or countries, and participating with them in dip- 
lomatic discussions on matters relating to Commission cooperation in 
the field of atomic energy. These employees are directly engaged 
in carrying out a specific part of the U.S. foreign policy. 

The ICA and the Department of Agriculture have legislative au- 
thority to make available to their oversea employees benefits which 
are identical or similar to those available to Foreign Service personnel 
of the State Department. This results in inequitable treatment for 
AEC employees who perform analogous work, e.g., the AEC foreign 
scientific representative performs a function similar in status to that 
of the agricultural attaché. 

A description of some of the principal benefits available to the 
State Department, ICA, and Department of Agriculture employees 
but not to AEC employees are summarized in the appendix IT attached 
to this statement (p. 50). 

Representative Hortrretp. This seems to be a reasonable request. 
It affects about 30 people, you say ¢ 

Mr. Hotiincswortn. That is correct. 

Representative Horirretp. And could you furnish the committee 
with a list of those people and where they are located ? 

Mr. Hotiincsworru. We will be glad to do so. 

Representative Hortrievp. You understand that there has been a 
bill passed in the House that is now before the Senate, that is more or 
less of a blanket bill affecting all U.S. Government employees over- 
seas, that would take care of this, do you not ? 

Mr. Horiinesworrn. That is our understanding. And it is our 
further understanding that if this were enacted into law, this would 
meet our requirements. 

Representative Horirreip. This does not seek to give any particular 
advantage to AEC employees that is not now extended to other de- 
partmental employees overseas ? 

Mr. Hoiirneswortn. Certainly no more than to those which now 
have authority to grant such benefits, namely, State Department, ICA, 
and Agriculture, that we are aware of. 

The intent here is to give to our own employees the same benefits 
that are given to other Goverment employees. 

Representative Ho.irietp. Will you also note in your list how many 
of these people are professional and technical and how many are 
secretarial ? 

Mr. HotirneswortnH. Yes, sir. 
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(The list referred to, together with app. I, referred to on p. 48, 
follows :) 


FULL-TIME AEC EMPLOYEES IN FOREIGN COUNTRIES, MARCH 31, 1960 


Geneva, Switzerland: 
Professional : d 
Donald F. Musser, AEC technical adviser to Ten-Nation Disarmament 
Conference. 
M. Carl Walske, AEC scientific adviser to Conference on Discontinuance 
of Nuclear Weapons. 
Chalk River, Canada: 
Professional : 
Harold G. Hembree, scientific representative. 
Julius H. Rubin, Toronto liaison officer. 
Walter A. Radeloff, assistant to the AEC scientific representative. 
Clerical: 
Ruth W. Pickett, administrative secretary. 
Marion Pannill, secretary. 
Buenos Aires, Argentina : 


Professional: 
Raymond R. Beard, assistant to AEC scientific representative. 
Clerical : 


Rosina LaBadie, administrative secretary. 
London, England: 
Professional : 
Louis B. Werner, AEC scientific representative. 
Frederick T. Hobbs, AEC administrative representative. 
Clerical : 
Mary S. Buckley, secretary. 
Mary C. Roche, secretary. 
Brussels, Belgium : 
Professional : 
Nelson F. Sievering, Jr., scientific representative. 
Jarvis J. Schwennesen, chemical processing adviser. 
Theodore Beresovski, fuel element adviser. 
John C. Ryan, financial adviser. 
Marcus A. Rowden, attorney (AEC legal representative to Brussels 
office). 
C. Kenenth Orski, administrative officer. 
Clerical : 
Evelyn C. Salerno, secretary. 
Martha P. Labadie, secretary. 
Doris M. Powe, secretary. 
Paris, France: 
Professional : 
John K. Rouleau, AEC scientific representative. 
Clerical : 
Genevieve M. Gremillion, secretary. 
Tokyo, Japan: 
Professional : 
W. H. Pennington, AEC scientific representative. 
Paul A. Roessler, staff assistant. 
Clerical : 
Phoebe C. Marks, secretary. 
Johannesburg, Union of South Africa: 
Professional: 
William F, Eberth, USAEC representative, combined development 
agency Suurbekom, Union of South Africa: 
Professional : 
Arthur J. Rice, metallurgist. 
Lima, Peru: 
Professional : 
John W. Gabelman, geologist. 
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Santiago, Chile: 
Professional: 
*aul H. Knowles, geologist. 
William A. Bowes, geologist. 
Port Hope, Canada: 
Professional : 
Elmer F. Chapin, raw-materials representative. 
New Delhi, India: 
Professional : 
John B. Cassoday, Exhibits Coordinator. 


APPENDIX II 


Atomie Energy Commission employees receive no foreign benefits that em- 
ployees of the Department of State do not receive. Employees of the Depart- 
ment of State have some benefits that are in different form but in all instances 
these benefits are comparable to or exceed those available to AEC employees. 
The attached chart shows the type of benefits that are available to employees 
of the Department of State, the ICA, the Department of Agriculture, but are 
not available to AEC employees. 

A description of some of the benefits available to the State Department, ICA, 
and Department of Agriculture employees but not to AEC employees may be 
summarized as follows: 

(a) Special allowance for temporary-lodging costs (not to exceed 3 months 
for the employee and his family upon their arrival at a new post until occupation 
of a permanent residence.—For example, an AEC employee assigned to Paris, 
France, receives no special allowance for temporary-lodging costs. Regardless 
of whether he is in temporary or in permanent quarters he receives only the 
regular quarters allowance for that post. If this employee is at grade GS-14, 
with a wife and two children under 11 years of age, he receives a maximum of 
$9.04 a day for quarters allowance. An employee of State, ICA, or Agriculture, 
of comparable grade level and family situation, who has the benefits of title IX 
of the Foreign Service Act, would receive, while in temporary quarters, the 
special temporary lodging allowance of a maximum of $18 a day for a period not 
to exceed 3 months, after which he would receive the regular quarters allowance 
of $9.04 for that post. 

(b) Per diem for family in travel status.—In the example given above, the 
AEC employee would receive nothing for per diem for any member of his family 
while in travel status to Paris. The employee of any of the agencies named 
would receive 8G a day for his wife and $3 a day for each of his two children. 

(c) Movement of automobile to and from a foreign post——An AEC employee's 
automobile cannot be moved at Government expense. The automobiles of 
employees of the agencies named may be moved at Government expense upon 
a permanent change of station to and from an oversea tour of duty. Agency 
regulations further define conditions for moving an automobile. 

(d) Cost of storing household effects upon arrival at post until establishment 
of permanent residence.—AEC employees may store household effects for a max- 
imum of 60 days, but employees of the agencies named may, if necessary, store 
household effects for a maximum of 90 days from time of arrival until removal 
to permanent quarters. 

(e) Costs of transporting children to the United States for secondary or col- 
lege education—AEC employees receive no compensation for this purpose. 
Employees of the agencies named receive the costs of transportation of their 
children for this purpose. 

(f) Leave of absence in the United States —AEC employees receive only the 
amount of regular leave accumulated whenever they return to the United 
States after completion of a tour of duty. Employees of the agencies named earn 
an additional type of leave called “home leave,” which is earned at the rate 
of 5 workdays for each 4 mouths of oversea service. These employees are 
entitled to 6 weeks’ leave in the United States upon completion of 2 years’ con- 
tinuous service abroad. 

(9) Expense of medical treatment—The AEC does not have authority to pay 
directly for the cost of treatment of illnesses or injuries incurred in the line 
of duty of AEC employees stationed abroad. The agencies named are authorized 
to provide treatment at hospitals or clinics for employees who incur illness or 
injury in line of duty. 
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Foreign allowances 





Available to— 











State Depart- 
Benefit ment (Foreign 
Service and 
cer ICA, | USAEC 
ISDA 
(agricultural 
attaché) 
1. Travel and related expenses: 
A. Per diem for family while in travel status_-__- 6rd LER eicthaingehat ae 
B. Cost of storing furniture at post for 90 days upon arrival at _— ru ee No.! 
C. Transportation of automobile-_-.-_-.- ‘< ; aaa yanamet ye eienasaace eee 
D. Loan of household equipment a cna 
E. Expenses of returning home employees and family between tours of | Yes--_-----.- Yes. 
duty. 
F. Cost of 1 time trip for dependents for secondary or college education | Yes--- No.t 
in United States. 
2. Annual leave: 
= Can accumulate 45 5 di ays instead of 30 days regul: ar leave _-_. Wek<.:. ~--| Yes. 
. Earn “home leave” at rate of 1 week for each 4 months of overseas | Xe... vant THOS 
service. 
3. Temporary-lodging allowance for period up to 3 months--_- Sux w2 oe ..-.| No. 
4. Quarters allowance, including heat, light, fuel, water__- : | Yes 3__ =i 
Quarters allowance including heat, light, fuel inl nial Yes. 
5. Post allowance to balance cost of living ei = ("9 
6. Supplementary post allowances (to defray extraordinary subsistence costs | Yes__.......-.| Yes. 
while in temporary quarters) | 
7. Transfer allowance (for expenses incident to establishing a residence at a | Yes--- --| Yes. 
post in a different climate zone). | 
8. Home service transfer allowance (for expenses in establishing a home in the | Yes_-.-----.--| Yes. 
United States between tours of duty). | 
9. Education allowance (for expenses incurred for elementary and secondary | Yes.-.-.---.-.| Yes. 
education). | 
10. Separation allowance (for expenses of maintaining family at other than em- | Yes_-.-.-.-.-.| Yes. 
ployee’ S post of « luty ‘ | 
11. Representation allowance ---| ee Sa No.! 
2. Post differential (added pay to compensate for extraordinary hardships) Yes 4. | Yes. 
13. Medical services: 
A. Pay for cost of treatment of illness or injury incurred in line of duty__| Yes-..--......| No.! 
B. Receive compensation from BEC for costs of illness or injury re- : Yes. 
curred during duty. | 
C. Transportation to medical facilities for illness or injury incurred on | Yes_-_--.----.-- No.! 
assignment. | 
D. Periodic physical examination of employees and innoculation of | Yes_-...-.-.-.| Yes.§ 
employees. 











1 This benefit would be available if AEC had benefits of title [IX of the Foreign Service Act. 

2 This benefit would be available if AEC had the ‘‘home leave’’ benefits of the Annual and Sick Leave 
Act of 1951 as it applies to the Foreign Service. 

8’ Non-Foreign Service personne! of the Department of State have these privileges and allowances, but 
the regulations granting them must be approved by the Director, Bureau of the Budget. 

4 Foreign Service officers have the choice of receiving the regular differential pay or of counting the time 
spent as 14% for purposes of retirement. 

§ Provided within costs of $11 per employee per year. 


Representative Hotirietp. Let us go on to section 15. 

Mr. HoniineswortH. Section 15: This proposed section would 
amend the 1954 Atomic. Energy Act by adding thereto a new section 
190, which would provide that no report by any licensee of any inci- 
dent arising out of or in connection with a licensed activity made 
pursuant to any requirement of the Commission and no report by the 
Commission of any inspection or investigation of any such incident is 
to be admitted into evidence or used in any suit or action for damages 
growing out of any matter mentioned in such report. 

In recommending the above legislation, the Commission believes 
that members of the public are entitled to be informed of incidents 
affecting public health and safety which occur in licensed operations. 
The Commission further believes that it is under an obligation to 
investigate such incidents and to report to the public the facts relating 
to such incidents together with its opinion as to the cause of the 








52 OMNIBUS BILLS—1960 


incident. By prohibiting the use of licensee and AEC accident re- 
— in civil actions arising out of such accidents, the public may be 

ept fully informed without prejudicing the licensee in suits arising 
out of such accidents. The submission of full reports by licensees 
should not be inhibited by the prospect of the reports becoming a 
matter of controversy in civil actions. 

The practice of other agencies which receive accident reports in 
connection with their regulatory functions is not uniform. For ex- 
ample, aircraft-accident reports of operators of air carriers submitted 
to the CAB are submitted on forms provided by the Board and are 
available for public inspection, and are admissible in evidence. On 
the other hand, the reports prepared by the CAB are not admissible 
in evidence in any suit or action for ‘damages growing out of any 
matter mentioned in such report. However, ‘the ICC, which requires 
the submission of accident reports on interstate motor-vehicle trans- 
portation accidents does not make such reports available for public 
inspection. Similarly, reports of railroad accidents submitted to the 
ICC are also unavilable for public examination except under specified 
circumstances after approval by the ICC. With respect to both 
motor carrier and railroad accident reports, there is specific legislation 
pohibiting the use of such reports in any tort actions resulting from 
the accidents. 

Representative Horirtetp. Why should these reports not be made 
available, in order that the court might have ali possible information, 
and something might be done for a citizen who might have a claim 
but might not have the technical competence to show it jury in a very 
narrow case of, let us say, radiation-damage injury ¢ 

Mr. Price. Mr. Holifield, the thought here is that this is not in- 
tended to preclude any witness having any knowledge of any infor- 
mation that is in the reports that we put out from testifying. The 
yoint here is that we are just suggesting that the report, the document 
itself, the text of the report, not ‘be admissible in evidence. 

Now, that does not mean that anybody having any knowledge of 
anything that is in the report cannot testify. He surely could. 

Representative Horirreip. But what if there is evidence in the re- 
port which would sustain his case, for instance? In the name of 
equity, as long as this is a report that is in the hands of a Government 
agency, should not that report in the name of equity be available to 
an individual ? 

Mr. Price. It should be available to him. And any witness that 
can testify about any of the information that is in it—this would not 
interfere with that at all. But, you see, we have two problems here. 
Under our regulations, licensees are required to make reports. We 
want to be sure that they give us good reports and that they not be 
inhibited at all by any fear that it will be used against them—that is, 
that report itself. 

Secondly, when we investigate these incidents where public health 
and safety is inv olved, we make a report as promptly as we can, in- 
cluding an expression of opinion as to what happened and what was 
the cause of it. That is not an adjudicated decision. It may turn out 
later, on further investigation, that the facts were a little different. 
Our purpose is to get what information we have out. as fast as we can 
after these incidents, so that the public will be informed. But we 
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think that that kind of report that we make at that stage, and the re- 
port that the company has to make to us under a mandatory require- 
ment, just ought to be excluded from evidence. 

Now, it does not at all preclude any witness having any knowledge 
about the incident from testifying in the case. 

Representative Houirietp. Well, it precludes him from having the 
knowledge if he hasno way of getting it except by looking at the report. 
This puts him in the position of having limited knowledge for the case. 
And the report which you put out on the official report could very well 
be self-serving. There is an old, old adage that it is very difficult to 
choke yourself. And certainly any Gov ernment agency that might 
be under fire for liability would naturally want to put its best foot for- 
ward to make its own defense as good as possible. 

Mr. Pricer. This does not involve any cases where the Government 
would be a defendant, as I understand it. This only involves licensee 
cases, where the licensee is required by regulation to report what hap- 
pened, and we are saying that report ought not to be used against him. 

Secondly, when we investigate, we make a report, and we are saying 
that ought not to be used in litigation. 

But I do not think we intended here—and if it is capable of being 
interpreted that way, we would certainly want to change it—we did not 
intend this to affect ‘any suits against the Commission or the United 
States. 

Mr. Ramey. What would the effect of this be on section 170i, where 
it requires a survey and a report on any nuclear incident? This could 
involve a licensee, of course. This is the way the law reads now, that 
the Commission shall make a report to the Joint Committee, and, 
Except as forbidden by the provisions of chapter 12 or any other law or execu- 
tive order, all findings shall be made available to the public, to the parties 
involved, and to the courts. 

Mr. Lowensretn. This bill, Mr. Ramey, would include those re- 
ports. I think what Mr. Price has been saying is that with the 
enactment of this bill the reports will still be made public and they 
would be available for whatever use people want to make of them. 
The effect of the bill would be to preclude the introduction of these 
reports as evidence. 

Mr. Ramey. When the present law says, “to the courts,” it would 
cancel that provision, would it not? 

Mr. Lowrenstern. Perhaps to some extent. For example, we would 
not intend that reports covered by this bill could not be used for the 
purpose of impeaching, contradicting, refreshing recollection. I think 
the goal we are driving at is that the report itself should not be 
evidence or proof as to “what the report said. The reports that are 
covered by this bill—their publication will be of tremendous assist- 
ance to litigants, because they will describe what the Commission 
thought happened and will be of tremendous assistance in the prep- 
aration of cases. 

But we did think that it would not be fair and that it would inhibit 
the public disclosure of what has happened in these situations if 
the reports were directly used as evidence. And this is the very nar- 
row thing thatwe are aiming at. 

Mr. Ramey. I can see, perhaps, some logic to the licensee report, 
but I do not see the hght so far as the Commission’s report is 
concerned. 
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Mr. Lowenstein. The logic so far as the Commission is concerned, 
Mr. Ramey, I think would run something like this: That as promptly 
as possible after a serious incident or an incident which has attracted 
public attention, we would like to bring to the attention of the public 
and of course to this Committee everything that we know about the 
incident. At that time our information may be incomplete. Some 
of it may not have been investigated. It would be unfortunate, we 
think, if these reports were used as evidence. 

Representative Hoiirrmevp. Could not the use of the report as evi- 
dence be modified by the judgment of the court as to whether it was 
rumor, hearsay, or fact ? 

Mr. Ramey. Could not the Commission give a later report correct- 
ing its errors, if any? 

Mr. Lowenste1n. Sometimes we do not find out those errors. The 
errors develop in the course of subsequent litigation and civil actions 
for damage. 

Mr. Toxu. Is not the tendency of the rules of evidence, the modern 
tendency, to make all information available to the jury or to the court 
subject to whatever precautions or instructions the Judge wishes to give 
as to the weight to be given to that particular evidence, rather than 
keeping it out altogether? Would it not be possible to admit it and 
then leave it to the instructions of the judge as to the weight that 
should be given the evidence? Would that not be an alternative way, 
rather than precluding this in all cases? 

Mr. Lowenstein. We thought, Mr. Toll, that we had reached about 
the right compromise here, simply by cutting off its use as evidence. 
The evaluation of these reports as such by a court might be difficult ; 
not knowing the extent to which the Atomic Energy Commission’s in- 
vestigation has gotten into all the details, whether there was a prelimi- 
nary investigation, and just what all the bases for it were. 

Mr. Touxt. This could be brought out by cross-examination—the 
amount of care that went into the preparation of the report, and so on. 

Mr. Lowenstein. Some of this may get into problems of executive 
privilege, which is another matter. 

Representative Houirrep. I refer you to the bill. Do you have a 
copy of the bill handy? I refer you to page 10, lines 7 to 9. I can see 
some justice in your request that reports of licensees on incidents might 
be inhibited somewhat by the knowledge that this might be brought 
into court as evidence. But I see no justification in eliminating reports 
of the Commission, of any inspection or investigation of such incident. 
A report or investigation of the Commission on an incident should be 
a reputable and a carefully drawn matter; and, after all, the Commis- 
sion is a servant of the people. 

Therefore, while it might be self-serving for you to request that your 
reports of an incident should not be admitted as evidence, yet on the 
other hand you are the people who are the most qualified to make a pro- 
fessional type of report on an investigation. You would be exercising 
professional judgment in a field where an individual citizen litigant 
might not have, or have access to, professional judgment. 

I am wondering, if the words after the word “Commission” in line 
7, “and no report by the Commission of any inspection or investigation 
of any such incident,” were stricken—if this would not be satisfactory. 

Mr. Price. I think it would be all right, Mr. Holifield. We do not 
feel nearly as strong about that part as about the other part. There 
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is only this to be said: These reports of the Commission on these inci- 
dents are usually made promptly, and they can cut both ways. They 
might blame the licensee. They might blame one of the employees. 
And it could turn out later, when all the facts are developed, that it 
was wrong. They are not adjudications. They are just press an- 
nouncements, reports made as quickly as we can after we get the 
information. 

Representative Hoxtrretp. Now, wait a minute. Your press an- 
nouncements are already published. 

Mr. Price. Oh, they are published. This is not a question of 
whether we publish. 

Representative Hoxirretp. So we are not concerned with them. 
But an investigation, let us say, of the Houston incident, for instance: 
There were people damaged in the Houston incident, people in the 
ordinary way of life, without funds and without access to expert opin- 
ion, and probably with no financial means of getting it. Why should 
they not have the advantage of a Government investigation of that 
matter, letting the chips fall where they may? If it happened to be 
that it was against the licensee, he should bear that liability, if it was 
a matter of carelessness on his part. On the other hand, if it exon- 
erated him, it would give him that additional protection on a profes- 
sional basis. 

Are there any further comments ? 

Let us pass on to section 16. 

Mr. Hotiincsworrnu. Section 16: It is the purpose of this proposal 
to amend section 4c of the Euratom Cooperation Act of 1958 to clarify 
the section. 

Section 4 of the Euratom Act, which pertains to the fuel cycle guar- 
antee portion of the Euratom program, includes principles to guide 
the Commission in selection of projects. Subsection (c) provides 
that the Commission shall establish and publish minimum levels of 
fuel element cost and life to be guaranteed by the manufacturer as a 
basis for inviting and evaluating proposals. The objective of sub- 
section (c) was to assure that private manufacturers would have to 
provide a certain level of guarantees on their own before the projects 
involved could qualify for the supplementary guarantees offered by 
the Commission, and that the liability of the Government would be 
limited to a reasonable amount. 

This amendment to subsection (c) is intended to change the present 
statutory language so as to reflect more accurately the intent of the 
guarantee program. It will make clear that the Commission shall 
publish standards as to the maximum fuel element costs and will elim- 
inate any implication that the AEC is obliged to publish specific 
numerical values, instead of a flexible formula, for fuel element per- 
formance and fabrication costs. The Commission believes that, be- 
cause of the variation in type and extent of the guarantees which may 
be offered by private manufacturers, establishment of such specific 
numerical values is neither practicable nor equitable, nor would it 
meet the objectives of the Congress to encourage the joint reactor pro- 
gram at minimum cost to the United States. 

Representative Hoxtrretp. We had quite a discussion on this last 
year ; did we not? 

Mr. Ho.iinesworrn. Yes, sir. 
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Representative Hoirietp. And there was a level of fuel life set 
at what? 9,000 hours? 

Dr. Prrrman. 10,000 megawatt-days per ton of uranium, with a 
fuel cost of $100 per kilogram for stainless steel and $140 for 
zirconium, sir. Those had to work together. 

Representative Ho.irietp. Now, by removing that standard, what 
effect would this have .upon manufacturers of reactors who would 
not come up to, let us say, that level, and therefore would obligate 
the Government for more liability in the event their full runs did 
not last to what is now required by the minimum ? 

Dr. Prrrman. Perhaps I answered a little too quickly. 

The 10,000 megawatt-days per ton at the $100 level for stainless 
steel was the guarantee that the United States was willing to establish 
for this program. It was not the minimum standard that we said 
that the manufacturers would have to achieve before their proposal 
would be acceptable. 

What we did in issuing the invitation that was put out some 13 
months ago, was to insert in the invitation a formula by which the 
Commission established the maximum amount of dollars that it would 
put into any one project for any one fuel core. Using that formula, 
which establishes the maximum number of dollars, the manufacturers 

can very easily calculate the combinations of fuel life and fuel cost 
which they must give in order to stay within this maximum which 
we have published. 

Therefore, in essence, by this formula that was published in the 
invitation, we have established this minimum fuel life and maximum 
fuel cost. 

Now, those two are so closely related that to say we would not 
accept anything less than, say, 7,000 megawatt- days per ton would 
have no meaning, because if somebody came in with a fuel fabrica- 
tion cost of $20 per kilogram we could accept a considerably lower 
lifetime guarantee than the 7,000, and it would still be a better deal 
than the 10,000 at $100. 

We have therefore published in the invitation the formula by which 
the manufacturers can calculate the minimum life and the maximum 
fuel fabrication cost that will be acceptable to the Commission; we 
have established the total number of dollars that we can put into any 
one project and into ary one core in that project. 

Representative Hortrretp. You have established a set of criteria, 
have you? 

Dr. Prrrman. We have established a formula from which these 
variables can be plugged in as the manufacturers want them. It 
gives them the flexibility, sir, of taking either a high life and a 
higher cost, or a lower life and a lower cost. Those two have to be 
tied together, sir. 

Representative Hottrrecp. But you have maintained the ratio, as 
far as 10,000 megawatt-days per ton, at the $100 cost over the cheaper 
cost. If it was a fifth of the cost, say, then you theoretically could 
have a 2,000 megawatt-day per ton life to a $20 element ? 

Dr. Prrrman. It is not quite a straight line, but it is pretty close. 

Representative Horirrevp. In other words, you are not. seeking to 

reduce the obligation of the manufacturer and to substitute a more 
liberal subsidy from the Government on this section of the act ? 
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Dr. Prrrman. No, sir, we are not. 

Representative Hoirretp. Well, are the present statutes so binding 
that you can do this by regulation 4 

Dr. Prrrman. I think that we have already done it, sir, and the 
problem is that the way the words of the present statute are written, 
it can be interpreted that we would establish, say, a 7.000 megawatt- 
day per ton level as the minimum at which we would accept any pro- 
posal, or a hundred dollar per kilogram as the maximum. We just 
were not able to do that, and we felt that the words of the statute as it 
is now written might be interpreted in a way that would indicate that 
we probably have not done what we should have. 

Perhaps Mr. Wells will comment on that. 

Mr. Houtincsworrn. Mr. Holifield, it is the word “minimum” as 
related to fuel costs, that creates the present difficulty; whereas it is 
really intended, I believe, for that word to be “maximum” when it is 
applied to fuel element cost. 

Dr. Prrrman. Could I say one other thing ? 

You see, we have established for each project the amount of dollars 
that can go into that project by taking the ratio of the number of kilo- 
watts to the total of 1 million kilowatts that was the goal of his pro- 
gram. Therefore, if we have a reactor project that is a 150-megawatt 

roject, the maximum amount of money that the Government can put 
into that project over the 10-year period, in connection with the guar- 
antees has been established, in the invitation, as being 150 over a 
thousand, or roughly $13.5 million. 

We further, then, take into consideration the length of time for 
which the guarantees are effective and the length of life of each core. 
If the first core is guaranteed by the manufacturer to last 2 years, 
and since the AEC guarantees extend for 10 years, one-fifth of the 
$13,500,000 would be available as the maximum number of dollars that 
the Commission could put into the guarantee for that core. 

Using that figure, then, and using the formula that we have pub- 
lished, the manufacturer can back-calculate and decide what his levels 
of fuel element life and fuel element fabricating cost must be in order 
for them to be acceptable by the Commission. 

Mr. Ramey. I think the question that was raised last year was as 
to whether the formula was set up as a sort of proportionate amount 
of money rather than establishing technical specifications or technical 
levels. 

Dr. Pirrman. This is why we have asked for the change. We had 
to have something as a method of establishing it, there is no question 
about it. We did use the fraction of the $90 million to establish the 
maximum that the Commission could put into any one project. 

Representative Horirretp. You wish to remove the words “mini- 
mum levels of fuel element cost,” and substitute therefor “criteria 
for computing the maximum element charge and minimal fuel ele- 
ment life.” And to my layman’s mind, I cannot quite understand 
that, unless you seek to have such latitude in the new language as to 
prohibit you from making any kind of a minimum level of a fuel ele- 
ment cost and life. 

Dr. Prrrman. No, sir. That certainly is not the intent. I think 
the difference is this. The previous wording could be interpreted 
that we would make a published statement that we will not consider 
any proposal that comes through Euratom to us that has a guaranteed 
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life of less than so many megawatt-days per ton. What we are now 
saying is that we want to establish the standards on which the manu- 
facturer can establish that at 7,000 or 6,000 or 10,000, or whatever he 
wants. It will be based on the total maximum amount of dollars that 
the Commission can put into that core of that project. The criteria 
are based on the maximum number of dollars that the Commission 
is willing to put into one core for one project. 

Representative Hotirtetp. Now, we will let the lawyer take a crack 
at it. 

Mr. Toru. I am not sure that I understand it, either. But just 
looking at the language, it would appear that instead of using the 
word “level,” you are trying to use the word “criteria” as to the type 
of document that you will publish. Is that one objective here? Would 
you say you were publishing criteria, rather than levels? 

Mr. Sprncarn. That would seem to be more accurate, yes. 

Mr. Ramey. Would not the criteria ordinarily contain levels? 

Dr. Prrrman. Yes, sir. That has already been published in the 
invitation. 

Mr. Torti. And secondly, so far as the word “minimum” is con- 
cerned, it now applies both to levels of fuel element cost and levels of 
life, and you are trying to separate those two, so that you now say 
maximum fuel element charge and minimum fuel element life. So 
that so far as the fuel element life is concerned, your levels will be 
at the minimum rather than the maximum. 

Dr. Prrrman. We want to put a ceiling on how many dollars it 
takes to make it and a floor on how long it lasts. 

Mr. Sprncarn. And that is consistent with the report made on this 
bill originally. 

Mr. Ramey. The report indicated that it did not mean minimum 
but meant maximum, on the cost, as I recall. 

Mr. Hotirnesworrn. That is correct. 

Dr. Pirrman. And that is what we are saying now, sir. 

Mr. Ramey. Of course, this language we recognize was prepared 
jointly by the Commission and the Joint Committee staff. 

Representative Hotirtetp. We will try to work that out and let them 
correct their former actions. 

Section 17. 

Mr. Hotiineswortn. Section 17: It is the purpose of this proposal 
to amend section 4(e) of the EURATOM Cooperation Act of 1958 to 
make clear that the Commission’s patent rights are limited to the 
development or fabrication of fuel elements covered by the Commis- 
sion’s guarantee. 

Subsection (e) of section 4 of the EURATOM Cooperation Act 
states : 

(e) The Commission shall obtain a royalty-free, nonexclusive, irrevocable 
license for governmental purposes to any patents on inventions or discoveries 
made or conceived by the manufacturer in the course of development or fabrica- 
tion of fuel elements during the period covered by the Commission’s guarantee. 

It has been noted that the wording of subsection 4(e) of the act 
may oblige the Commission to obtain a license to use any patent on 

inventions or discoveries conceived by the fuel fabricator during the 
period of the Commission’s guarantee, even though the invention is 
related to fuel elements not covered by the Commission’s guarantee. 


La 


RE 





10 
re 


Pp 


be 


in 
Ww 


de 


de 


pl 
us 
th 
m 
cle 
fo 


to 


th 


an 


A 


or 
In 


fu 
pr 
ele 


be 
he 


kn 
kn 
th 
de 
ou 





i i coi 


— Oo O cr 


m 


acd 


m 


Let 


ble 
“ies 
ica- 
tee. 


act 
the 
1 is 
tee. 


mm 


mmm 


OMNIBUS BILLS—1960 59 


This language permits a broader interpretation than we believe was 
intended by the Congress. Accordingly, the proposed amendment will 
relate these patent rights to be received by the Government to the 
particular fuel elements covered by the AEC guarantees. 

Mr. Ramey. On this patent language here on Euratom, what would 
be the period that this would cover—your revised language ? 

Mr. Anperson. We intended it to cover the life of the guarantee. 

Mr. Ramey. The guarantee would go into effect at a later date than 
actually when the fuel element is fabricated, would it not? And 
before it is being developed and worked on? Would it not make 
more sense to cover the period of the contract for the fabrication of 
the actual element and continue through the guarantee period ¢ 

Mr. Anperson. I do not think the language at the present time takes 
in anything other than during the time of the guarantee. And this 
was left the same as it was in the original bill, by merely limiting the 
effectiveness as to inventions that are covered by the guarantee. It 
does not change the period as set forth in the original section. 

Mr. Ramey. I think it is desirable that it be fixed up so that it 
does extend to the period before it is covered by the guarantee but 
not extend back to background patents. 

Mr. Anperson. This possibly could be done by some additional 
phraseology. I am not so sure, Mr. Ramey, whether or not, when we 
use the phrase “during the period of the Commission’s guarantee in 
the course of the development or fabrication of fuel elements,” that 
might not cover the point that you are raising. There was some in- 
definiteness about it in our minds, and therefore we did not come 
forth with any more specific language to cover what might be said 
to be the preguarantee period that might be under contract. 

Mr. Ramey. We might do a little staff investigation on that. 

Mr. Hotirncswortn. We will be glad to work with you, Mr. Ramey. 

Representative Hottrtecp. You feel that this language is so broad 
that it would put an obligation on the Commission to obtain a license 
to use any improvement of the fuel element, which might be made 
and patented during the course of the time period over which the 
AEC’s guarantee covered ? 

Mr. Hotirncswortnu. That is correct, sir. 

Representative Horrrteip. In other words, it would go beyond the 
original fuel element and into improvements of the subsequent step 
in the development. 

Mr. Anperson. The language covers any inventions made on this 
fuel element during the period of the guarantee, whether they be im- 
provements of the existing fuel element or some new combination of 
elements that are based on the existing fuel element. 

Representative Horirretp. Would it not be to the manufacturer’s 
benefit to replace his older fuel elements with better fuel elements if 
he did develop them during the period of service of the reactor? 

Mr. Anperson. I should presume it would, sir, and yet I do not 
know but what that would not required a new guarantee. I do not 
know from my own knowledge whether the original thought is that 
the guarantee should run with the particular fuel elements that are 
delivered under a particular guarantee and cannot be modified with- 
out supplementing the original guarantee. I think this is a matter 
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that would probably have to be pursued with the Division of Inter- 
national Affairs as to what the program contemplates in this regard. 

Mr. Ramey. I think it has always been the thought of the staff of 
the committee that this language as it is, in the law, could be construed 
the way that you want the statute amended to do. However, maybe, 
since there is a question by some patent attorneys in the field, it might 
be better to revise it at this time. 

Representative Horrrrecp. On the other hand, if the Commission 
is obligated to a certain extent in subsidizing a ‘fuel element, would 
not the Commission also have a self- interest in cutting down that 
subsidy and obtaining any improvements in fuel elements? 

Mr. Anperson. My personal opinion is that it would. But I do 
not know if this is the thought behind the whole program. 

Representative Hoturretp, Well, I think I understand the Commis- 
sion should not be obligated to pick up the patents. But the Com- 
mission should not be also in the position where it had to continue 
subsidizing an ineflicient fuel element where a better fuel element 
was available, and if there is an element of subsidy involved, it would 
seem to be to the Government's interest to cut that down as much as 
it could by the more beneficial technology that might be developed 
during the term of the Government’s guarantee. 

Dr. Prrrman. Could I comment on two points, sir? 

Representative Hortrievp. Yes. 

Dr. Prrrman. This last point you raised is whether or not we want 
to take advantage of improvements that come along during this 10- 
year program. 

Representative Hoxirietp. That is right, in order to cut down the 
subsidy. 

Dr. Prrrman. To get better guarantees out of the manufacturer, 
better life, and therefore less dollars going into fuel elements. 

This was taken into consideration at the time of the development 
of this agreement to the extent that we made it perfectly clear that 
subsequent cores ‘could be furnished by others than the manufacturer 
of the reactor, and therefore competition begins to come into that. 
What we are proposing in no way affects this at pall. 

Now, here is the problem, if you read this: This specifically says 
that we have these rights to inv entions and discoveries made or con- 
ceived by the manufacturer in the course of the development or fabri- 
cation of fuel elements. It does not say fuel elements for the particu- 
lar project. It is as general as that: it says for fuel elements. This 
means, then, that if the company that is furnishing fuel elements for 
this reactor is also developing a different type of fuel element for a 
completely different project that is completely private and has nothing 
to do with this, this can be interpreted to say that we have all of these 

rights, as I understand it, for that fuel element. 

“And what we are trying to do, as I understand it, is to eliminate 
that problem. Somebody ‘night be developing a carbide fuel element 
for a sodium cooled reactor that has nothing at all to do with this. 

Representative Horirmip. You can certainly take care of any im- 
proved technology through your original contr acts, where you guaran- 
tee certain subsidies on fuel life as ; of a certain level. You can cer- 
tainly take care of the replacement of those fuel elements in your 
contracts, in your subsidy contracts, or your guarantee contracts, and 
you can take advantage of any improvements. 
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Dr. Prrrman. That is right, sir. And this in no way affects the 
right of Government with regard to those improvements. It is only 
for the development of those elements they are developing simul- 
taneously which have nothing to do with the particular project in 
mind. 
Representative Horirretp. All right. Now let us take section 18. 
Mr. Houiineswortu. Section 18: It is the purpose of this proposal 
to amend section 7 of the Euratom Cooperation Act of 1958 to exempt 
U.S. research and development contracts under the joint research 
and development program with Euratom from the requirement of 
disclaimer or indemnity agreements in favor of the U.S. Government. 
Section 7 of the Euratom Cooperation Act of 1958 provides that 
the United States 


shall not be liable for any damages or third party liability arising out of or 
resulting from the joint program— 


and requires that the U.S. Government— 





take such steps as may be necessary, including appropriate disclaimer 


or 
indemnity arrangements, in order to carry out— 


this provision. This language requires the Commission to secure 
indemnity agreements from its contractors under the joint research 
and development program. This contrary to the policy normally 
followed by the Commission in domestic research and development 
contracts under which either there is no indemnity agreement or the 
Commission indemnifies the contractor. No necessity for this reversal 
of policy in the joint program is perceived, nor is it believed that 
Congress intended this result, which stems from the broad language 
of section 7. 

It is probable that the requirement for inclusion of such indemnities 
in favor of the Government would seriously impede acceptance by 
prospective U.S. contractors of tasks under the Euratom research and 
development program. The proposed amendment will remedy this 
situation by exempting Commission research and development con- 
tracts from the requirements of section 7. 

Mr. Toun. Section 7 now provides in the last sentence that the 
Government of the United States will take such steps as may be 
necessary, including “appropriate” disclaimer of indemnity arrange- 
ments, in order to carry out the provisions of this section. 

Would it be possible to give a little meaning to the word “appro- 
priate” to interpret it that it would not be appropriate to require 
disclaimers from research and development contractors, and solve this 
problem in that manner, rather than by an amendment to the statute? 

Mr. Sprncarn. Mr. Toll, I think that is a possible way, but the other 
seemed a much surer and more certain way of doing it. And we prefer 
to doit the way we have proposed. 

Mr. Weis. May I add that this, as in the case of two or three other 
amendments, is an example of where we think the meaning of Con- 
gress was abundantly clear; but in the rush of drafting language, 
it does not always come out as was intended. So again the question 
was raised here: Does this obligate us to put this into our domestic 
contracts? You obviously did not intend us to do it. Out of an 
abundance of caution, we are asking you to amend it. 

Representative Horirtevp. | think it is reasonable to request. It 
is certainly in line with what the committee has intended in the past. 
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Any further question ¢ 

Thank you very much, gentlemen. 

This concludes the hearing. The record will be held open for 10 
days for further statements for the record on these bills. 

(The following statements were received for the record and are 
printed in the order received :) 


AMERICAN FEDERATION OF LABOR AND CONGRESS 
OF INDUSTRIAL ORGANIZATIONS 
Washington, D.C., May 12, 1960. 
Hon. Cuet HOLIrFIELpD, 
Chairman, Subcommittee on Legislation, 
Joint Committee on Atomic Energy, 
Washington, D.C. 


DrAR Mr. CHAIRMAN: The following is a brief statement for the record of the 
hearings before your subcommittee concerning certain amendments to the Atomic 
Energy Act of 1954. The American Federation of Labor and Congress of Indus- 
trial Organizations also desires to inform you by this letter that it will propose 
specific amendments to the act in the forth-coming hearings on radiation exposure 
criteria and standards before the Joint Committee on Atomic Energy. 

As we have stated for the record in the recent hearings on section 202 before 
the Joint Committee, the AFL-CIO regards enactment of Public Law 86-373 as 
a serious potential threat to the health and safety of workers by fragmentation 
among the States of radition health and safety programs heretofore carried out 
by the Federal Government. 

The AFL-CIO also believes that this act failed to fix proper administrative 
responsibility to establish nationwide standards of occupational radiation expo- 
sure when it established the Federal Radiation Council as an advisory, not an 
action agency. As far as we can see, the Federal Radiation Council is a head- 
less organization with recommendatory powers only. 

Suggested Commission criteria which will govern the operation of Public Law 
86-373 with respect to proposed plans by the various States to assume regulatory 
authority over source, byproduct and special nuclear material owned by the 
Commission leave much to be desired. 

In our forthcoming testimony on radiation exposure criteria and standards 
we will set forth specific objections and suggested changes to these criteria 
which will have been embodied in our formal comments directed to the Atomic 
Energy Commission for its consideration. 

In the field of radiation health and safety, we continue to have objections to 
certain parts of the proposed amendments to CFR part 20, dealing with oc- 
cupational radiation exposure regulations. Moreover, the unconscionable delay 
of more than a year in placing these regulations in effect (hopefully with con- 
structive changes suggested by labor) is a matter which merits the closest 
scrutiny by the Joint Committee. 

Although the above matter may be administrative, rather than one requiring 
amendment to the 1954 act, it points up the urgent necessity for an amendment 
which the AFL-CIO has been proposing without avail for the past 3 years. 
Our proposed amendment calls for a statutory labor-management advisory com- 
mittee to be established. This, we believe, would eliminate exasperatingly slow 
and tedious negotiations dealing with matters of joint labor-management con- 
cern which result from the need to work through the Commission staff instead of 
making recommendations directly to the Commission. 

We raise again the basic issue which to us is a necessary and irreplaceable 
ingredient of rapid progress in the field of peaceful development of the atom. 
This is confidence of the worker and the public in the knowledge that such 
progress is being made consistent with and not at the expense of human safety. 

Our people cannot now feel such confidence with Public Law 86-873 on the 
statute books. Doubts are now being voiced. They will be even more audible 
as time goes on and the philosophy underlying this act is shown in practice to 
be based on an erroneous premise. That premise assumes that the individual 
State governments, for the most part possessing miserable records in economic 
and social legislation, are now somehow armed with ability to undertake this 
additional new and complex field by the magic of a piece of legislation passed 
by the Congress and signed by the President. 
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Atomic workers hold the most immediate and vital stakes in the matter—their 
own personal health and safety on the job. We have the greatest confidence that 
their legitimate interests will be given full consideration by your subcommittee 
and by the Joint Committee. 

We shall endeavor in presenting our proposed legislative program en this 
matter in the radiation standards and criteria hearings to be as definite and 
constructive as possible. 

Sincerely yours, 
ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


[Telegram ] 
BAYSIDE, N.Y., May 16, 1960. 
Hon. CLINTON ANDERSON, 
Chairman, Joint Committee for Atomic Energy, 
Washington, D.C.: 


Reconfirming previous testimony on subject of indemnity coverage for onsite 
property damage strongly urge rejection of proposed provision of S. 3461 aimed 
at removing such coverage from Anderson-Price Act. Amount of suppliers 
potential liability for nuclear risks to property at facilities site can exceed total 
assets of many suppliers. 

At present no insurance is available directly to suppliers to protect against 
such risks. Moreover there is no assurance that reactor owner operator in any 
given instance will take out all or part of onsite property damage insurance 
presently available to him. In fact most Government contractors are expected 
not to take out such insurance covering Government property. Syleor is pres- 
ently faced with difficulty in two specific cases in obtaining any protection 
from Government or otherwise against potential supplier liability to property at 
Government site. 

Even if nuclear property damage insurance is maintained by facility operator 
owner no assurance that latter will not sue supplier at least in areas not coy- 
ered by insurance such as business interruption or any deductible amount and 
perhaps most important for damages in excess of insurance available. Not 
available insurance presently limited to approximately $65 million. 

Furthermore third parties whose property at reactors site is damaged have no 
remedy other than suit against reactor owner-operator or supplier. 

Without Anderson-Price or insurance protection suppliers only available pro- 
tection against reactor owner-operator would be to obtain waiver of reactor 
owner-operator’s right to claim consequential damages. However subsupplier is 
rarely in position to bargain for such waiver directly and prime supplier 
frequently lacks incentive to seek protection for subsupplier. Even if waiver is 
obtained from owner-operator it would afford no protection against direct claims 
by third parties whose onsite property is damaged. 

Thus in absence of Anderson-Price coverage or substantial change in approach 
of insurers to make unlimited insurance directly available to suppliers at reason- 
able costs there is no practical way for suppliers to obtain adequate protection 
against potentially catastrophic liability for onsite damages. 

Under circumstances strongly urge that proposed amendment be rejected or 
at very least that action be postponed until adequate insurance at reasonable 
cost is made available to supplier. 

LEE L. DAVENPORT, 
Sylvania-Corning Nuclear Corp. 


[Telegram ] 
New York, N.Y., May 17, 1960. 
Hon. CLintToN P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
U.S. Congress, Washington, D.C.: 

Although Price-Anderson was originally adopted to protect public third par- 
ties it also had purpose of helping the industry get established. AEC proposal to 
change Price-Anderson so as to deny any Commission authority to protect sup- 
plier in case of onsite damage would be step backward since there is no adequate 
insurance available which would protect the supplier. In addition there is also 
problem of damage to property at site which might be owned by some other party 
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than the reactor owner. Strongly urge Joint Committee to take no action with re- 
spect to this part of Commission bill but urge instead that committee include 
language in its report supporting earlier Commission practice of giving Price-An- 
derson support to onsite property. 
ARTHUR J. SANTRY, Jr., 
Vice Chairman, Combustion Engineering, Inc. 


AMERICAN PUBLIC POWER ASSOCIATION, 
Washington, D.C., May 18, 1960. 
Hon. CnHetr HOovirie.p, 
Chairman, Subcommittee on Legislation, 
Joint Committee on Atomic Energy, 
U.S. Capitol, Washington, D.C. 


DEAR CONGRESSMAN HOoLIFIELD: We continue to have an interest in the patent 
and antitrust provisions of the Atomic Energy Act of 1954 and therefore are 
concerned about two amendments to the act proposed in H.R. 11979 and 8. 3461. 
I would like to submit this letter for consideration by you and other members of 
the Joint Committee and ask that it be made a part of the record of your subcom- 
mittee’s forthcoming hearings on these bills. 

The American Public Power Association, representing more than 1,000 local 
publicly owned electric utilities, has a direct interest in patent policies in the 
atomic power field because of their potential effects on the rate of atomic power 
development and on the future costs of atomic power equipment. We have con- 
sistently supported policies which in our judgment would encourage the wide 
dissemination of information on atomic power technology, subject to necessary 
security restrictions, and the development of a vigorously competitive private 
nuclear power equipment and engineering industry. 

The latest expression of our views on patent policies was the testimony before 
the Joint Committee on Atomic Energy on April 22, 1959, by James L. Grahl, 
assistant general manager of the association. 

As we understand the amendments to section 152 proposed in H.R. 11979 and 
S. 3461, they would clarify certain phraseology in the section without altering 
the substantive policy. 

However, we do question the desirability of the phrase in the first paragraph 
of section 152 which reads, as these bills would amend it, “except that the Com- 
mission may Waive its claims to any such invention or discovery under such 
circumstances as the Commission may deem appropriate.” 

This language would continue to vest in the Commission the sweeping and 
unrestricted discretion provided in the present act to waive the Government’s 
rights to inventions and discoveries which the rest of section 152 is at great pains 
to establish. This does not appear to be desirable legislative procedure. Having 
established the Government's rights, the act should authorize the AEC to waive 
them, if at all, only in accordance with legislative standards or criteria which 
provide the Commission with reasonably clear guidance as to congressional 
intent. 

AEC has had more than 5 years of experience with the Atomic Energy Act of 
1954 and with the administration of section 152, and has designated certain 
areas in which it has waived the Government’s rights to inventions and discov- 
eries. According to testimony before the Joint Committee last year by AEC 
General Counsel L. K. Olson, the Commission by regulation has waived patent 
rights to inventions resulting from the sale, distribution, or use of isotopes and 
from access permits, and has ruled that licensees are not within the purview of 
section 152. We recommend that on the basis of this experience the Joint Com- 
mittee and the Congress, perhaps with the assistance of the Commission, estab- 
lish criteria in an amended section 152 to guide and limit AEC’s discretionary 
power to waive rights so as to assure that the intent of section 152 cannot be 
eroded away by future administrative rulings. That such erosion can occur is 
amply illustrated in the records of other administrative agencies. 

The other proposed amendment to the provisions of the Atomic Energy Act 
with which we are concerned is section 18 of 8S. 8461, which would delete section 
158 of the Atomic Energy Act of 1954. Section 158 authorizes the courts in enter- 
ing antitrust decrees to impose patent licensing requirements. In testifying 
before your committee last year, the Atomic Energy Commission representatives 
advocated the deletion of section 158 because, they stated, it is superfluous since 
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the courts can and do require patent licensing in antitrust decrees without the 
express statutory authority of section 158. 

Section 158 may be superfluous in a technical legal sense, but leaving it in the 
act can do no harm. On the other hand, for the Congress to remove the section 
now would suggest that Congress does not approve of the substance of the pro- 
vision and this could affect future judicial action. We therefore are opposed to 
the deletion of section 158 and urge that the Joint Committee not recommend 
its removal from the act. 

Sincerely, 
ALEX RADIN. 


[Telegram } 


New York, N.Y., May 18, 1906. 
Hon. CLINTON ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Washington, D.C.: 


AMF Atomics, a division of American Machine & Foundry Co., is opposed to 
S. 3461 which proposes to amend the Price-Anderson Act eliminating Govern- 
ment indemnity covering liability for damage to on-site property. 


W. E. CHAMBERLAIN, Vice President. 


GENERAL ELECTRIC Co., 
Palo Alto, Calif., May 18, 1960. 
Davip ToL, Esq., 
Counsel, Joint Committee on Atomic Energy, 
Washington, D.C. 


DEAR Mr. Tot: The purpose of this letter is to comment on the legal aspects of 
two specific features of H.R. 11979, the bill to amend various sections of the 
Atomic Energy Act and of the Euratom Cooperation Act. 

1. Section 10 of the bill would amend present section 152. The third para- 
graph of the proposed amendment retains the words “in connection with.” 
These words have been troublesome because they could conceivably be construed 
as raising questions as to inventions made in the course of privately financed 
work. In its explanation of the proposed amendment, the Commission indicated 
an intention to delete the words “in connection with” wherever they appeared. 
The third paragraph of the proposed section 152 would be clearer and would 
better reflect the intent of the proposed amendment if the words “in the course 
of or under” were substituted for the words “in the course of, in connection with, 
or under the terms of.” 

2. Section 17 of the proposed bill is intended to clarify section 4(e) of the 
Euratom Cooperation Act. It would seem that the clarification could be better 
accomplished by making explicit the intention that the section would apply 
only to inventions embodied in the fuel elements covered by the guarantee. 
Accordingly, it is suggested that section 4(e) might appropriately read as 
follows: 

“Sec. 4. (e) The Commission shall receive a royalty-free, nonexclusive, irrev- 
ocable license for governmental purposes to any patents on inventions or dis- 
coveries made or conceived by the manufacturer during the period of the 
Commission’s guarantee in the course of development or fabrication of and em- 
bodied in fuel elements covered by the Commission's guarantee.” 

Sincerely yours, 
WILLIAM F.. KENNEDY, Counsel. 


Boston, Mass., May 18, 1960. 
Re AEC omnibus bill. 


Hon. CLInTon P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
U.S. Capitol Building, Washington, D.C. 


DEAR SENATOR ANDERSON: I do not have the bill before me but recall that one 
of the proposed amendments would make the reports of licensees of the AEC 
inadmissible as evidence in a proceeding for damages. I can see that the legal 
theory underlying this proposal is consistent with existing practice in the ICC 
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and the CAA among other agencies. I do think there is another aspect of the 
proposal which is rather disturbing. 

If there is a railroad accident, a lawyer can make an investigation even where 
considerable time has passed. The same is true of many events resulting in 
damage claims and claims for personal injuries. 

Thus far, it would seem to me that any investigation of an AEC licensee would 
be next to impossible. There is still the question of clearances and all the rest 
of it and the facts can be and have been extremely difficult to obtain. In my 
view it could be said that the policy of both the AEC and its licensees is to avoid 
any disclosures which are not absolutely necessary. In addition, if we have a 
nondetectable injury case, the only evidence available at some later time might 
be the report of the licensee. It is fairly certain that the individual concerned 
(either employee or otherwise) would have no particular means of proving his 
claim if left to his own devices. 

Concededly, it is in the interests of orderly administration to have licensees 
make full and adequate disclosures in order to aid in the adoption of new rules 
and regulations, or for the purposes of instituting new procedures and safe- 
guards. But at the same‘time, the AEC presents a peculiar situation and per- 
haps needs its own distinctive legislation in this regard. 

I would suggest that some amendment be proposed which would provide for 
some portion of these reports which could be used as evidence at least of the 
basic facts as to the time, place, and the nature of the event, and the parties 
involved therein. Perhaps the full details could be placed under the proposed 
restrictions now proposed in the bill, but there does not seem to be any reason why 
the report of basic facts could not be used as evidence. 

Sincerely yours, 
JAMES B. MULDOON. 


WESTINGHOUSE ELECTRIC CoORP., 
Pittsburgh, Pa., May 24, 1960. 
Mr. Davin Tot, 
Counsel, Joint Committee on Atomic Energy, 
Congress of the United States, 
Washington D.C. 

Dear Mr. To_tt: Mr. Weaver wrote (p. 121 of the report of hearings on 
April 29 and 30, 1959) Mr. Ramey last year in connection with the proposed 
amendment of subsection 1llu of the act, “that most prime contractors will 
probably be able to protect themselves by contract, obtaining a waiver from 
the reactor operator. Generally, too, subcontractors and suppliers could be 
protected by provisions in the prime contract relieving them from responsibility 
for onsite property damage. However, there can be no advance assurance to 
lower tier suppliers that such a provision will, in fact, be negotiated in the 
prime contract and, thus, they may be exposed.” The comment is equally 
appropriate with respect to section 2 of H.R. 11979. 

Although it is my impression that the congressional intent at the time of the 
passage of the Price-Anderson Act was that the Government's indemnity would 
not include coverage for damage to or destruction of the nuclear facility, the 
fact is that a supplier has no way to insure himself against the possibility 
of staggering liability for nuclear damage to the facility. On the other hand, 
the reactor operator can obtain NEPIA/MAERP insurance. 

Not only is there the problem of a waiver from the reactor operator but 
there is also the problem of one supplier’s liability to some third party whose 
property is located at the reactor site. It may be possible for the reactor 
opertor to assume an obligation to indemnify the supplier against liability for 
onsite damage which would be covered under a NEPIA/MAERP policy that he 
might have obtained. However, the extent of a reactor operator's obligation 
to indemnify a supplier for damage to property of others on the site should 
not, in any case, go beyond the coverage of a NEPIA/MAERP policy. 

In short, it probably would be helpful to suppliers if the joint committee 
did not approve section 2 of H.R. 11979, providing for amendment of subsection 
1lu of the act, pending a thorough analysis of insurance available to suppliers 
for onsite property damage. 

Sincerely yours, 


A. M. PircHER, Jr. 
(Whereupon, at 11:59 a.m. Wednesday, May 18, 1960, the sub- 
committee adjourned.) 
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APPENDIXES 





ANALYSIS OF DRAFT Bitts To AMEND THE ATOMIC ENERGY AcT oF 1954, AS 
AMENDED, AND THE EURATOM COOPERATION AcT oF 1958 (1960 OMNIBUS 
LEGISLATION ) (PREPARED BY AEC) 


Section 1—Amendment to section 11b of the Atomic Energy Act of 1954, as 
amended, to eliminate certain technical inconsistency 

This amendment eliminates a technical inconsistency between section 11b 
and section 9l1e of the Atomic Energy Act of 1954, as amended, 

Section 9l1e of the Atomic Energy Act of 1954, as amended, authorizes “the 
Commission or the Department of Defense, with the assistance of the other” 
to enter into certain bilateral agreements ‘with another nation.” However, 
section 11b which defines “agreement for cooperation” as “any agreement with 
another nation or regional defense organization, authorized or permitted by 
sections 54, 57, 64, 82, 103, 104, or 144 and made pursuant to section 123” does 
not include 91le although section 123 does include cooperative agreements made 
pursuant to section 91. The proposed amendment will eliminate the technical 
inconsistency. 


Section 2—Amendment to section 11 to eliminate coverage of damage to onsite 
property 

The proposed amendment to subsection 1lu of the Atomic Energy Act of 1954, 
as amended, is designed to exclude from Commission coverage any liability 
for damage to property which is at the site of and used in connection with 
the licensed activity. Such property is hereinafter referred to as onsite prop- 
erty. The first sentence of the subsection as now enacted does not include any 
exceptions for claims for damage to onsite property. In other words, where a 
person is legally liable for the nuclear incident and for damage to onsite prop- 
erty, Such as the reactor, such person would be indemnified under the first 
sentence against his liability for damage to onsite as well as other property. 
The second sentence of the subsection as now enacted provides coverage for 
property damage which would not otherwise be indemnified because a person 
cannot be liable to himself for damage to his own property. The exception 
contained in the second sentence does not appear to apply, however, to claims 
covered by the first sentence of the definition. The proposed amendment would 
add such an exception to the first sentence of the definition, but limit its appli- 
cability to indemnity agreements entered into with licensees. It would exclude 
from Price-Anderson agreements entered into with licensees coverage of “prop- 
erty which is located at the site of and used in connection with the licensed 
activity.” 

Coverage of liability for damage to onsite property diminishes the $500 mil- 
lion indemnity protection available to the general public under the Commis- 
sion’s indemnity agreements. There does not appear to have been, nor does it 
appear likely that there will arise any need for Government coverage of onsite 
property. Commercial insurance for such property is available at the present 
time up to $60 million. In proposing this amendment it is recognized that, if 
the amendment is enacted, there may be uninsurable risks, not covered by the 
Commission’s indemnity, for liability for damage to licensed reactors to the 
extent that the damage to the reactor exceeds the amount of nuclear energy 
property insurance available. 

In this connection, it is noted that in the 1959 indemnity hearings before the 
Joint Committee, several witnesses testified in favor of the proposed amendment. 
Sylvania-Corning Nuclear Corp. testified against the proposed amendment. (See 
pp. 77. 93, 100, 112-114, and 121 of the Joint Committee print of the 1959 
indemnity and reactor safety hearings. ) 
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Section 3—Amendment of section 54 of the Atomic Energy Act of 1954, as 
amended, to provide for the distribution of 3 kilograms of plutonium 239 to 
the International Atomic Energy Agency 


Pursuant to the restrictions in section 54 of the Atomic Energy Act of 1954, as 
amended, plutonium 239, falling within the category “special nuclear material,” 
can be made available to the International Atomic Energy Agency only: (1) if 
such material is furnished to the IAEA to match material made available by 
another member, prior to July 1, 1960, or (2) if such material is furnished pur- 
suant to a specific authorization by the Congress. 

Since no other nation has contributed plutonium 239 up to the present time, 
the AEC is precluded from furnishing such material on a matching basis. In 
order to assist the IAEA’s development as a distribution center for special nuclear 
material, the Commission seeks this “specific authorization” for the distribution 
of 3 kilograms of plutonium 239 to the IAEA, 


Section 4—Amendment of chapter 10 to add new section to provide for licensing 
of nuclear propelled vessels 

This section would amend the Atomic Energy Act of 1954, as amended, by 
adding a new section to chapter 10 to be known as section 111. The proposed 
new section would make clear the Commission's authority to authorize the oper- 
ation of licensed, nuclear-propelled American vessels in foreign water. 

While there is no question that an American ship would be subject to the 
jurisdiction of the United States while outside the territorial limits of the United 
States and that the ship would still be under the jurisdiction of the United States 
while in a foreign port, the ship would also be subject to local jurisdiction when 
in the territorial waters of a foreign government. (Certain sections of the 
Atomic. Energy Act (e.g., 57, 1083, and 104), may cast some doubt on the Com- 
mission’s authority to license nuclear-propelled vessels for operation within the 
territorial limits of foreign governments. Hence, it is believed appropriate to 
clarify the Commission’s authority by amending the Atomic Energy Act as pro- 
posed in section 4.) 


Section 5—Technical amendment to section 143 

The Commission’s security clearances granted under the proposed new sub- 
section 145c¢ of the Atomic Energy Act of 1954, as amended (sec. 6, of this bill), 
should have the same force and effect as clearances granted under subsection 
145b. Unless there is a reference to subsection 145e¢ in section 1438, individuals 
granted security clearance under new subsection 145¢c cannot be authorized to 
exchange restricted data with Department of Defense personnel under the pro- 
visions of section 143. 


Section 6—Amendment to section 145 to permit the Commission to grant access 
to restricted data to individuals who possess a security clearance granted 
by another Government agency 


Section 6 would amend section 145 of the Atomic Energy Act of 1954, as 
amended, by adding a new subsection ec which would permit the Commission to 
grant access to restricted data to any individual who possesses or has possessed 
a security clearance granted by another Government agency provided that: 
(1) the security clearance is or was based upon an investigation and report, 
furnished to the Commission, on the character, associations, and loyalty of such 
individual made by a Government agency which conducts personnel security 
investigations and, (2) the Commission shall have determined that permitting 
the individual to have access to restricted data will not endanger the common 
defense and security. 

By addition of the new subsection c, the remaining subsections under section 
145 are redesignated “d”, “e”’, “f”’, “g’’, and “h”, respectively, with certain minor 
amendments to carry out the purposes of the proposed subsection c. 

In the implementation of the Commission’s security clearance program, numer- 
ous instances have arisen in which persons seeking access to restricted data have 
been required Dy the Atomic Energy Act to undergo a Civil Service Commission or 
Federal Bureau of Investigation background investigation notwithstanding the 
the fact that such persons previously had been cleared for access to classified 
information by another agency of the Government which does not utilize CSC 
or FBI investigations. Considerable objection to this practice has been raised 
on the grounds of unnecessary and costly duplication of effort and delay in time. 
For example: (1) certain former Department of Defense contractor employees 
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who become employees of AEC contractors and are, therefore, no longer eli- 
gible for access to restricted data under section 143 of the act and (2) employees 
for certain Federal agencies. 

Illustrative of the foregoing is the case of CIA. CIA representatives have 
pointed out on numerous occasions the position taken by their Agency as to the 
need for access to restricted data by employees without the time-consuming addi- 
tional FBI or CSC investigation required by the Atomic Energy Act. They have 
emphasized that their own security investigations, which are conducted by CIA 
personnel, are on a parity with those now conducted for the Commission. 

The proposed amendment to section 145 would allow the Commission to grant 
access to restricted data to CIA employees on the basis of that Agency’s inves- 
tigative reports. This would leave the clearance determination with the AEC 
and, at the same time, obviate the delay attendant a new background investiga- 
tion by the FBI or CSC. The proposed legislation would resolve the CIA prob- 
lem and, in addition, would permit the AEC to grant access to restricted data to 
other individuals who possess or have possessed a security clearance granted 
by another Federal agency, conditioned on the two provisos discussed above. 
Such an amendment would give the AEC desirable flexibility while, at the same 


time, eliminate unnecessary expenditures of funds, delays and duplication of 
investigative effort. 


Section 7—Amendment to the title of section 151 


This proposal would change the descriptive title of section 151 from the present 
inadequate “Military Utilization” to the more accurate “Inventions Relating to 
Atomic Weapons, and Filing of Reports.” 


Section 8—Amendments to subsection c to section 151 to eliminate redundancy 
and extend the period for filing reports 
The proposal would amend in three respects subsection ¢c of section 151 of the 
act by— 

(a) Deleting as superflous existing clauses (2) and (3) which read: 
(2) in the utilization of special nuclear material in an atomic weapon; or 
(3) in the utilization of atomic energy in an atomic weapon,” since they 
would appear not to embrace any subject not covered by undeleted clause (1) 
which reads: “(1) in the production or utilization of special nuclear mate- 
rial or atomic energy.” 

(b) Extending from 90 to 180 days—a more reasonable period—the time 
in which to file reports. 

(c) Deleting as superfluous the existing clause “whichever of the fol- 
lowing is the later: either * * * day after completion of such inventory 
or discovery; or the 90th” since it would appear not to embrace any cir- 
cumstance not covered by the undeleted clause “after such person first 
discovers or first has reason to believe that such invention or discovery 
is useful in such production or utilization.” 


Section 9—Amendment to add subsection e to section 151 to incorporate a 
specific statute of limitations 


This proposed additional subsection e is self-explanatory and would merely 
afford expressed statutory sanction to existing Commission practice. The form 
of the proposed subsection e follows closely that of 35 U.S.C. 122. 


Section 10—Amendments to substitute clarifying phrases for evisting language 
as well as eliminate “relationship” and the phrase “in connection with” 
The proposal would amend in nine respects the presently drafted section 152 
of the act by— 

(a) Substituting the phrase “contract, subcontract, or arrangement en- 
tered into with or for the benefit of the Commission” for the existing 
phrase “contract, subcontract, arrangement, or other relationship with 
the Commission” wherever the latter phrase appears. 

(b) Substituting the phrase “contract, subcontract, or arrangement,” 
for the existing phrase “contract or arrangement” wherever the latter 
phrase appears. This substitution would be a corollary of the substitution 
discussed immediately above. 

(c) Substituting the phrase “in the course of or under” for the existing 
word “under” and the existing phrase “in the course of, in connection 
with, or under the terms of” wherever that word or phrase appears. 
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(d) Substituting the clarifying phrase “shall be vested in, and be the 
property of” for the rather vague existing phrase “shall be deemed to have 
been made or conceived by” which appears in the first sentence. 

(e) Adding the clarifying parenthetical phrase “(unless the Commission 
advises the Commissioner of Patents that its rights have been determined 
and that accordingly no statement is necessary)” thereby obviating the 
necessity for a statement where the rights of the Government have been 
determined. 

(f) Substituting the clarifying phrase “as soon as the application is 
otherwise in condition for allowance” for the existing word “forthwith” 
which appears in the last sentence of the first paragraph and which has 
no express antecedent. 

(g) Substituting the phrase ‘under such” for the existing superfluous 
phrase “if made or conceived by any person at or in connection with any 
laboratory under the jurisdiction of the Commission as provided in section 
31 or under such other” which appears in the first paragraph. 

(kh) Adding the following sentence to the end of the last paragraph: 
“A determination of rights by the Commission pursuant to a contractual 
provision or other arrangement prior to the request of the Commissioner 
of Patents for the statement, shall be final in the absence of false material 
statements or nondisclosure of material facts by the applicant.” 

This amendment is intended to afford the applicant reasonable assurance that 
should the Commission (although not required to do so) make the determination 
prior to the request of the Commissioner of Patents for the statement, such 
determination would be final in the absence of special circumstances warranting 
subsequent modification. 


Section 11—Amendment to eliminate secret prior art section 155 


This proposal would amend section 155 of the act by deleting it as most 
technical data, except for weapon technology, on which patents cannot be secured 
pursuant to section 151a, is declassifiable or has been declassified for some time 
so that there is no longer a large area of classified general technology. In the 
Commission’s experience the U.S. Patent Office has been applying section 155 
rigidly in the prosecution of Commission patent applications, necessitating con- 
siderable work in the preparation of affidavits and other materials to overcome 
references which has delayed the issuance of patents to the Commission. 


Section 12—Amendment to eliminate any doubt that the 6-year statute of limita- 
tions is applicable to section 157 proceedings 

This proposal would amend section 157 of the act by renumbering the section 
as required by the deletion of section 155 and by adding a subsection (d), a 
6-year period of limitation. In the absence of an express period of limitation, 
doubt might arise as to whether any period of limitation exists. We note in this 
connection that a 6-year period of limitations is imposed in 35 U.S.C. 286 with 
regard to suits for patent infringement, and the same period is imposed in 28 
U.S.C. 2401a with regard to civil actions against the Government. 


Section 13—Amendment to permit the application of the same judicial discretion 
in antitrust decrees involving atomic energy as is applicable to other tech- 
nieal sections 

This proposal would amend section 158 of the act by deleting it as superfluous, 
since Federal courts often without express statutory authority require in their 
antitrust decrees that patents be licensed. Furthermore, such decrees may not 
even require the licensee to pay royalties. Since section 158 requires the payment 
of a reasonably royalty fee, the patent owner may be subject to a less onerous 
penalty for violating the antitrust laws if the patents involved are subject to 
section 158 of the act. 

This proposal would also amend sections 159 and 160 of the act by renumbering 

them as would be required by the deletion of sections 155 and 158. 


Section 14—Amendment to section 161 of the Atomic Energy Act of 1954, as 
amended, to enable AEC employees to obtain the same oversea benefits as 
are available to State, ICA, and the Department of Agriculture 


This section would amend section 161 of the Atomic Energy Act of 1954, as 
amended, by adding a new subsection v which would provide to personnel 
appointed or assigned by the Commission to foreign posts of duty, allowances, 
and benefits similar to those allowed under title IX of the Foreign Service Act 
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of 1946, as amended, in accordance with regulations prescribed under such act. 
In addition, the subsection would further provide that leave of absence for such 
personnel would be on the same basis as is provided for the Foreign Service 
of the United States by the Annual and Sick Leave Act of 1951, as amended. 

The need for this authority continues to be important for reasons of equity, 
as well as a means for recruiting and maintaining the effectiveness of well 
qualified employees of the Commission at oversea posts. The number of em- 
ployees affected is relatively small now (approximately 30); however, they 
exercise an important role in the AEC’s foreign program. The number of people 
affected may total several hundred if the safeguards program is substantially 
implemented. 

At present, AEC employees receive substantially less in oversea benefits than 
Government employees in certain other agencies. This situation creates clear 
inequities in cases where AEC employees from the Division of International 
Affairs are stationed at or near U.S. Embassies and have, as part of their duties 
assigned responsibility for advising “* * * the U.S. Ambassador and his staff in 
the assigned country or countries, and participates with them in diplomatic 
discussions on matters relating to AEC cooperation in the field of atomic energy.” 
These employees are directly engaged in carrying out a specific part of the U.S. 
foreign policy. 

The ICA and the Department of Agriculture have legislative authority to make 
available to their oversea employees benefits which are identical or similar to 
those available to Foreign Service personnel of the State Department. This 
results in inequitable treatment for AEC employees who perform analogous 
work, e.g., the AEC foreign scientific representative performs a function similar 
in status to that of the agricultural attaché. 

A description of some of the benefits available to the State Department, ICA, 
and Department of Agriculture employees but not to AEC employees may be 
summarized as follows: 

(a) Special allowance for temporary-lodging costs (not to exceed 8 
months) for the employee and his family upon their arrival at a new post 
until occupation of a permanent residence—For example, an AEC employee 
with a wife and two children under 11 years of age will receive his regular 
quarters allowance of $8.78 a day for use in defraying costs at a hotel until 
he moves to permanent quarters. An employee of State, ICA, or Agriculture 
in the same situation would receive the special temporary-lodging allowance 
of $18 a day for as long as 3 months in temporary quarters. 

(b) Per diem for family in travel status.—In the situation given ahove, 
the AEC employee would receive nothing for per diem for any member of 
his family while in travel status to Paris. The employee of any of the 
agencies named would receive $6 a day for his wife and $3 a day for each 
of his two children. 

(c) Movement of automobile to foreign post.—In no case may an AEC 
employee’s automobile be moved at Government expense. The automobiles 
of employees of the agencies named may be moved at Government expense. 

(d) Cost of storing household effects upon arrival at post until establish- 
ing of permanent residence-—AEC employees may store household effects 
for a maximum of 60 days in the United States, but employees of the agencies 
named may store household effects at the foreign post for a maximum of 
90 days from time of arrival until removal to permanent quarters. 

(ec) Costs of transporting children to the United States for secondary or 
college education.— AEC employees receive no compensation for this purpose. 
Employees of the agencies named receive the costs of transportation of their 
children for this purpose. 

(f) Leave of absence in the United States —AEC employees receive only 
the amount of regular leave accumulated whenever they return to the 
United States after completion of a tour of duty. Employees of the agencies 
named earn an additional type of leave called ‘“‘Home Leave” which is 
earned at the rate of 5 work days for each 4 months of oversea service. 
These employees are entitled to 6 weeks’ leave in the United States upon 
Completion of 2 years’ continuous service abroad. 

(7) Earpense of medical treatment.—The AEC does not have authority 
to pay directly for the cost of treatment of illnesses or injuries incurred in 
the line of duty of AEC employees stetioned abroad. The agencies named 
are authorized to provide treatment at hospitals or clinics for employees who 

incur illness or injury in line of duty. 
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Section 15—Amendment to chapter 16 of the Atomic Energy Act of 1954, as 
amended, to prohibit the use of licensee and Commission accident reports in 
civil actions arising out of such accidents 


This section would amend the Atomic Energy Act of 1954, as amended, by 
adding thereto a new section to be known as section 190 which would provide 
that no report by any licensee of any incident arising out of or in connection 
with a licensed activity made pursuant to any requirement of the Commission 
and no report by the Commission of any inspection or investigation of any such 
incident is to be admitted into evidence or used in any suit or action for damages 
growing out of any matter mentioned in such report. 

In recommending the above legislation, the Commission believes that members 
of the public are entitled to reports of incidents which occur in licensed opera- 
tions, since their health and safety may be involved and since employees and 
other members of the public may, after learning of such an incident, wish to 
intervene in proceedings involving such licensed activities. The Commission 
further believes that it is under an obligation to investigate such incidents and 
to report to the public the facts relating to such incidents, together with its 
opinion as to the cause of the incident. By prohibiting the use of licensee and 
AEC accident reports in civil actions arising out of such accidents, the public 
may be kept fully informed without prejudicing the licensee in suits arising out 
of such accidents. The need for full reports to carry out the AEC’s health and 
safety responsibility to the public should not be inhibited by the prospect of the 
reports becoming a matter of controversy in civil actions. 

The practice of other agencies which receive accident reports in connection 
with their licensing functions is not uniform. For example, aircraft accident 
reports of the operators submitted to the CAB are submitted on forms provided 
by the Board and are available for public inspection, and are admissible in 
evidence. On the other hand, the reports prepared by the CAB are not admis- 
sible in evidence. However, the ICC, which requires the submission of accident 
reports on interstate motor vehicle transportation accidents does not make such 
reports available for public inspection. Similarly, reports of railroad accidents 
submitted to the ICC are also unavailable for public examination except under 
specified circumstances after approval by the ICC. With respect to both motor 
carrier and railroad accident reports, there is specific legislation prohibiting 
the use of such reports in any tort actions resulting from the accidents. 


Section 16—Amendment of section 4(c) of the Euratom Cooperation Act of 1958 
to eliminate “minimum levels of fuel element cost” and to eliminate any 
implication that the AEC is obliged to publish specific numerical values for 
fuel element performance and fabrication costs 


Section 4 of the mentioned act, which pertains to the fuel cycle guarantee 
portion of the Euratom program, includes principles to guide the Commission 
in selection of projects. Subsection (c) provides that the Commission shall 
establish and publish minimum levels of fuel element cost and life to be guaran- 
teed by the manufacturer as a basis for inviting and evaluating proposals. 

The objective of subsection (c) was to assure that both industry and the 
Government would share the burden of fuel cycle guarantees, that private 
manufacturers would have to provide a certain level of guarantees on their 
own before the projects involved could qualify for the supplementary guarantees 
offered by the Commission, and that the liability of the Government would be 
limited to a reasonable amount. 

The committee report on the Euratom Cooperation Act (S. Rept. 2370, 85th 
Cong., 2d sess.) makes it clear that it was intended that the Commission would 
publish standards as to the maximum fuel element costs and minimum fuel 
performance (or life) that private manufacturers would have to meet in order 
to qualify for the supplementary guarantees offered by the Commission under 
the program. Subsection (c) is misleading, however, in that it indicates that 
the Commission will publish minimum, rather than maximum, fuel element costs 
to be guaranteed by manufacturers. In addition, and more importantly, the 
language now in the law might be interpreted as requiring the Commission 
to publish specific numerical values for fuel element performance and accom- 
panying fabrication costs which manufacturers would have to meet for each 
type of fuel element considered for a Commission guarantee. 

The Commission believes that, because of the variation in type and extent of 
the guarantees which may be offered by private manufacturers, establishment of 
such specific numerical values is neither practicable nor equitable, nor would 
it meet the objectives of the Congress to encourage the joint reactor program 
at minimum cost to the United States. The Commission has established instead 
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a flexible formula which, in effect, permits each manufacturer to calculate, on 
the basis of his particular element and reactor design, the guarantees which 
he must offer. This system, employing the principle of pro rata distribution 
of the maximum contingent liability ($90 million), limits each manufacturer to 
a proportionate share of the $90 million based on the ratio of the reactor net 
electrical output to the 1,000 megawatt goal of the joint program, and the ratio 
of the commercial guaranteed core life to the 10-year period of the program. 
The proposed amendment will eliminate possible confusion emanating from the 
phrase ‘“‘minimum levels of fuel element costs,’ and will remove any implication 
that the Commission is obliged to publish specific numerical values. It will also 
permit an equitable distribution of the protection under the guarantee program 
among various manufacturers. Furthermore, the Commission believes it is 
consistent with the congressional objectives regarding the program. 


Section 17—Amendment of section 4(c) of the Euratom Cooperation Act of 
1958 to make clear that the Commission’s patent rights are limited to the 
development or fabrication of fuel elements covered by the Commission’s 
guarantee 

Subsection (e) of section 4 of the Euratom Cooperation Act states: 

“(e) The Commission shall obtain a royalty-free nonexclusive, irrevocable 
license for governmental purposes to any patents on inventions or discoveries 
made or conceived by the manufacturer in the course of development or fabrica- 
tion of fuel elements during the period covered by the Commission’s guarantee.” 

It has been noted that the wording of subsection 4(e) of the act may oblige 
the Commission to obtain a license to use any patent on inventions or discoveries 
conceived by the fuel fabricator during the period of the Commission’s guarantee 
even though the invention related to fuel elements not covered by the Commis- 
sion’s guarantee. This language, which has been severely criticized by industry, 
permits a broader interpretation than we believe was intended by the Congress. 
Accordingly the proposed amendment will relate the patent rights to be received 
by the Government to the particular fuel elements covered by the AEC guarantees. 
The Commission feels that limiting Commission license rights to fuel elements 
covered by our guarantees is reasonable and will be beneficial to the Euratom 
program in that it will encourage more companies to participate. 


Section 18—Amendment of section 7 of the Huratom Cooperation Act of 1958, 
to erempt U.S. research and development contracts from the requirement 
of disclaimer or indemnity arrangements in favor of the U.S. Government 

This amendment eliminates the requirement for the United States to secure 
disclaimer or indemnity agreements from its contractors under the joint research 
and development program of the Euratom Cooperation Act. 

Section 7 of the Euratom Cooperation Act of 1958 provides that the United 
States “shall not be liable for any damages or third party liability arising out 
of or resulting from the joint program,” and requires that the U.S. Government 
“take such steps as may be necessary, including appropriate disclaimer or in- 
demnity arrangements, in order to carry out” this provision. This language 
requires the Atomic Energy Commission to secure indemnity agreements from 
its contractors under the joint research and development. program. This is 
contrary to the general policy normally followed by the Atomic Energy Com- 
mission in domestic research and development contracts under which either there 
is no indemnity agreement or the Commission indemnifies the contractor. No 
necessity for this reversal of policy in the joint program is perceived, nor is’ it 
believed that Congress intended this result which stems from the broad language 
of section 7. It is probable that the requirement for inclusion of such indemni- 
ties in favor of the Government would seriously impede acceptance by pros- 
pective U.S. contractors of tasks under the Euratom research and development 
program. The proposed amendment will remedy this situation by exempting 


Commission research and development contracts from the requirements of 
section 7. 


DRAFT BILL AND EXPLANATION To AMEND THE ATOMIC ENERGY ComMMUNITY AcT 
or 1955 WirH Respect To Disposition or Rest PROPERTY 


A BILL To amend the Atomic Energy Community Act of 1955 with respect to the 
disposition of real property 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 62.a. of the Atomic Energy 
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Community Act of 1955 is amended by striking out “house, apartment building, 
or dormitory” in the first sentence and inserting in lieu thereof “such property”. 

Sec. 2. Section 62.d. of said Act is amended to read as follows: 

“d. Notwithstanding any other provision of law, the Commission may sell, or 
enter into contracts for servicing, any notes and mortgages acquired under 
subsections a. and c. hereof on terms and conditions set by the Commission and 
without regard to the provisions of section 3709 of the Revised Statutes.” 


EXPLANATION OF DrRAFr BILL To AMEND THE ATOMIC ENERGY COMMUNITY ACT OF 
1955 Wiru RESPECT TO THE DISPOSITION OF REAL PROPERTY 


The Housing and Home Finance Administrator is disposing of federally owned 
residential and commercial properties at Oak Ridge, Tenn., and Richland, Wash., 
pursuant to a delegation by the President under the Atomic Energy Community 
Act of 1955. This draft bill would make two perfecting changes in that act 
to provide necessary flexibility in the Federal assistance to the financing of the 
sales of these properties and the handling of related purchase-money mortgages. 
These changes are discussed in the following summary of the two sections of 
the bill: 

Section 1.—Under existing law the Housing Administrator has discretionary 
authority to finance the sale (by taking back a purchase-money mortgage) of 
houses, apartment buildings, dormitories, and commercial property, including 
vacant land classified for commercial use. Two types of property must at present, 
however, be sold for cash: (i) vacant land classified for residential use, and (ii) 
land leased for the private construction of housing (defense housing built with 
mortgage insurance assistance under title LX of the National Housing Act.) This 
section of the bill would permit the Administrator to finance the sale of these 
two additional types of property. 

After the sale of several thousand acres of vacant residential land, both in 
large parcels and in lots, sales are becoming increasingly difficult. Extending 
Government financing to the sale of the remainder of this land would materially 
expedite its disposition to private developers. 

The holders of title IX housing have been reluctant to purchase the underlying 
land in view of their present favorable long-term leases. Government financing 
is necessary to expedite the sale of these properties. 

The discretionary financing powers sought for these two types of residential 
property are the same as those already provided for comparable commercial 
property—vacant property or property upon which are located privately owned 
commercial buildings. 

Section 2.—Section 62.d. of the act now authorizes the Atomic Energy Com- 
missioner (whose duties have been delegated to the Housing Administrator) to 
“sell any notes and mortgages” acquired in financing sales of commercial or resi- 
dential property “on terms set by the Commission.” In certain cases, this word- 
ing has not provided necessary flexibility. For example, it does not give adequate 
authority for commitment contracts under which the buyer would commit him- 
self to make certain purchases within a certain time but with flexibility as to the 
exact schedule. The use of this and other customary market practices would 
greatly facilitate the sale of these securities to institutional investors. This 
section of the bill would permit these practices by authorizing the notes and 
mortgages to be sold “on terms and conditions set by the Commission.” 

This section of the bill would also permit contracts for servicing of the notes 
and mortgages by private institutions, pending sale. This would permit a sub- 
stantial saving through the elimination of specialized staff now retained only 
for such servicing. 

Authority is also needed for the servicing and sale of notes and mortgages 
through negotiation. It has been held that the present authority to sell them “on 
terms set by the Commission” does not affect the general Government require- 
ment, in section 3709 of the Revised Statutes, that sales be made only after 
advertising for bids. In the limited local market available for the sale of many 
of these obligations experience has shown that advertising is often less effective 
than negotiation, and that both methods, or negotiation alone, should be used. 
The proposed language in section 2 of the bill would therefore specifically exempt 
these servicing contracts and sales from the requirements of section 3709. 


x 








